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PART FIRST. 


GENERAL LAWS. 


as 


TERRITORY OF NEBRASKA, } 


A 
SECRETARY’s OFFICE = 


I, ALGERNON S. PADDOCK, Secretary of the Territory of Nebraska, do here- 
by certify that I have this day delivered to TAYLOR & McCLURE, Public Print- 
ers, true and correct copies of all Laws, Joint Resolutions and Memorials now 
on file in this office, passed at the Ninth Session of the Legislative Assembly 
of the Territory of Nebraska, begun and held at Omaha City, on the seventh 


day of January, in the year of our Lord one thousand eight hundred and 
sixty-four. 


In testimony whereof, I have hereunto set my 
hand and affixed the Great Seal of the Territory 
of Nebraska. 

Done at Omama this twentieth day of Februa- 
ry, in the year of our Lord one thousand eight 
hundred and sixty-four. 

ALGERNON S. PADDOCK, 
Secretary of the Territory of Nebraska. 


GENERAL, LAWS. 


AN ACT 


To revise “An Act to Provide for the Valuation and Assessment of 
the Real and Personal Property, and for the Levying and Col- 
lection of Taxes in the Territory of Nebraska,” Approved Jan- 
uary 11, 1861. 


SECTION 1. Be it enacted by the Council and House of 
Representatives of the Territory of Nebraska, That the fol- 
lowing classes of property shall be exempt from taxation, 
and may be omitted from the list herein required to be 
given: 

First. The property of the United States and of this What property 
Territory, including school lands. omer 
Second. The property of a county, incorporated city or 
town, or school district, when devoted to the public use and 

not held for pecuniary profit. 

Third. Public grounds, by whomsoever devoted to the 
public use, and including all places for the burial of the 
dead. 

Fourth. The engines and implements used for extin- 
guishing fires, with the grounds used exclusively for their 
buildings and for the meetings of fire companies 

Fifth. The grounds and buildings of library, scientific, 
benevolent and religious institutions, or societies devoted 
solely to the appropriate objects of these institutions, not 
exceeding three acres in extent, and not leased or other- 
wise used with a view to-pecuniary profit. . 

Sixth. The books, papers, furniture, scientifie or other 
apparatus pertaining to the above institutions, and used 
solely for the purpose above contemplated, and the like 
property of students in any such institutions, used for the 
purposes of their education. 

Seventh. Money and credits belonging exclusively to 
such institutions, and devoted solely to sustaining them, 
but not to exceed in amount the sum prescribed in their 
charter or act of incorporation. a 

Eighth. Animals not specified in the next section; the . 
wool shorn from the sheep of the person giving the list, 
and his erop harvested within one year previous tothe 


“ 
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listing; private libraries not exceeding one hundred dol- 
lars in value, and family pictures; the kitchen furniture of 
each family, the beds and bedding requisite for the use of 
the family, and one bed and bedding thereof for each sin- 
gle person not a member of another family; the apparel of 
every person and family, actually used for wearing, with 
all food provided for each family; but no person for whom 
a compensation for board or lodging is received or expect- 
ed, is to be considered a member of a family within the in- 
tent and meaning of this act. 

Ninth. The polls or estates, or both, of persons who by 
reason of age or infirmity may, in the judgment of the as- 
sessor, be unable to contribute to the public charge, such 
opinion being subject to revision by the county board of 
equalization. 

Src. 2. All other property, real and personal, within 
this Territory, is subject to taxation in the manner herein 
directed; and this section is intended to embrace lands and 
lots in towns, including lands bought from or donated by 
the United States and from this Territory, and whether 
bought on a credit or otherwise; ferry franchises and toll 
bridges, which, for the -purposes of this act, are to be con- 
sidered as real property; horses and neat cattle, mules and 
asses, sheep and swine; money, whether in possession or 
on deposit, and including bank bills, money, property or 
labor due from solvent debtors on contract or in judgment, 
and whether within this Territory or not; mortgages and 
other securities, and accounts bearing interest; stock or 


_ shares in any bank or company incorporated by this Ter- 


ritory, or any other State or Territory, and situated in or 
transacting business in this Territory; public stocks, loans, 
household furniture not exempted, and including gold and 
silver plate, musical instruments, watches and jewelry; 
private libraries for their value over one hundred dollars; 
pleasure carriages, stage hacks, omnibuses and other vehi- 
cles for transporting passengers; wagons, carts, drays, 
sleighs, and every other description of vehicles or car- 
riages; boats and vessels of every description, wherever 
registered or licensed, and whether navigating the waters 
of this Territory solely or not, if owned wholly or in part 
by persons who are inhabitants of this Territory; annu- 
ities, but not including pensions from the United States or 
any other State of the Union, money invested in manu- 
factories, including buildings, machinery, and materials; 
all moneys used In merchandizing; personal property of 
every description belonging to persons or companies doing 
freighting or transporting business across the plains shall 
be valued at the usual prices of similar property at the 
time and place of listing, and shall be assessed at the re- 
spective places of residencg of such person or persons; to- 
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gether with all other property not above exempted, though 
not herein specified. 

Seo. 3. The term “credits,” as used in this act, includes 5 Credits” do- 
every claim and demand for money, labor, or other valu- ` 
able thing; and every annuity or sum of money receivable 
at stated periods; and all money in property of any kind, 
and secured by deed, mortgage, or otherwise; but pensions 
from the United States, or any State, are not included in 
the above terms. - - 

Sec. 4. All taxable property, personal and real, shall be Property to bo 
listed and valued each year, at its actual value at the place at its cash value 
of listing, the same beginning with the year 1864. That in } money o= 
the assessment of real property, used and occupied exclu- $1,000 
sively for agricultural purposes, and other than lots situated 
within the limits of any city, town or village, the assessor 
shall not value the same higher by reason of any improve- 
ments thereon made exclusively for agricultural purposes, 
unless such improvements exceed the sum of one thousand 
dollars, when such excess only shall be assessed. 

Sec. 5. On or before the first Monday of February in Assessor's | 
each year, the county commissioners of each county are and by whom 
required to furnish the precinct assessors with suitable no- shed 
tices and blank forms for the assessments, and such instruc- 
tions as may be needful to secure full and uniform assess- | 
ment and returns, and at the same time furnish each pre- 
cints assessor a list of all the entered lands in his precinct 
subject to taxation. 

Sro. 6. The list of each person shall contain, first, his fax Ws seat 
lands by townships, range and section, and any division or tam. 
part of a section ying in the county in which the list is 
required. And -when such parcel of land is not a congres- 
sional division or subdivision, it shall be listed and described. 
in some other mode, sufficient to identify it; and his town 
lots, naming the town in which they are situated, and their 
proper description by number and block, or otherwise, ac- í 
cording to the system of numbering in the town; his per- 
sonal property by the following particulars: amount of 
capital employed in merchandise, amount of capital em- 
ployed in manufacturing, number of horses, number of 
mules and asses, number of neat cattle, number of sheep, 
number of swine, number of earriages and vehicles of 
every description, amount of moneys and credits, amount 
of taxable household furniture, amount of stock or share 
in any incorporated company or company not incorpo- 
rated, amount of all other personal property not exempt 
by law and not enumerated, the number of polls. k 

Sxc. 7. The above list of items may be extended at the fasts may be ex- 
discretion of the county commissioners, so as to obtain ` 
such facts as they may deem desirable. 
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List to besigned Suc. 8. The list shall be signed and sworn to by the 
nant Sade making it, and the oath fae be. administered aither 
y the assessor or by any other officer authorized to ad- 
minister oaths, and shall be certified to by him, and the 
oath may be printed upon the blank form, and shall be in 
substance as follows: 
Formof oath: I, (A. B.) solemnly swear that I have listed above (or 
within) all the lands, town lots, personal property, money 
i and credits, subject by law to taxation, and owned by me, 
or required by law to be listed by me for any other person 
or persons, (insert as guardian, husband, parent, trustee, 
executor, administrator, receiver, accounting officer, part- 
ner, agent, or factor, as the case may be) according to the 
best of my knowledge. i 
When a person Seo. 9. When any person who is required to render the 
property, assess- Dove statement fails to do so, from absence or sickness, 
or tolisteame, and when any person refuses to do so, or to take or sub- 
scribe to the oath required, the assessor shall ascertain, ac- 
cording to the best information he can obtain, the number 
#nd value of the several species of property required; and 
May examine to that end he is hereby authorized to examine on oath any 
' person whom he supposes to have knowledge in relation 
Refusal to swear thereto; and if any person refuses to testify he shall forfeit 
Papenaley the sum of five dollars, to be recovered by civil action in 
the name and to the use of the county; and the assessor 
shall make a minute of the names of persons refusing to 
swear to this list, or to testify as to the value of property, 
and shall note the same on the list and return the same to 
50 per cent. tobe the board of county commissioners; and the county board 
cases, of equalization shall add fifty per cent to the amountof 
property returned by the assessor as the list of the person 
refusing to swear. 
Statementstobe SxC. 10. The said statements of persons refusing to 
ue swear shall be endorsed with the name of the person whose 
® property is therein listed, and the assessors shall file them 
_ in alphabetical order and return them to the office of the 
county clerk by the second Monday of April next ensuing, 
at which time, or before, he shall also prepare and deliver 
his assessment roll. 2 
east aroperty Sec. 11. All property is to be valued by the assessor 
assessor. @Xcept such as is herein required to be valued by the 
owner. ; 
Oath of assessor SEC. 12. The assessor shall take and subscribe an oath, 
tohisreturn. to be certified by the officer administering it, and attached 
to the assessment roll, which oath is to be in substance as 
follows: 
I, (A. B.) Precinct Assessor, in and for the Pre- 
cinct in county, Nebraska, do solemnly swear that 
the value of all property, moneys and credits, of which a 
statement has been niade and verified by the oath of the 


et 
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person required to list the same, is hereby truly returned, 

as set forth in such statement, that in every case where I 

have been required to ascertain the amount or value of the 
property of any person or body corporate, I have diligently 

and by the best means in my power endeavored to ascer- 

tain the true amount and value, and that, as I verily be- ` 
lieve, the full value thereof is set forth ’in the above re- 

turns; and that in no case have I knowingly omitted to 
demand of any person of whom I was required to make it, 

a statement of the amount and value of his property which 

he was required by law to list, nor have I connived at any p 
violation or evasion of any of the requirements of the law f 
in relation to the assessments of property for taxation. 

Sec. 13. Every inhabitant of this Territory, of full age Who to list 
and sound mind, unless excepted by the provisions of this Papperty for tax- 
act, shall list all property subject to taxation in this Terri- 7 
tory of which he is the owner, or has the control or man- , 
agement in the manner herein directed; but the property 
of a ward is to be listed by his guardian; of a minor, hav- 
ing no other guardian, by his father, if living; if not, then 
by his mother, if living; if not, then by the person having 
the property in charge; of a married woman, by her hus- 
band; but if heibe unable or refuse, then by herself; of a 


‘beneficiary for whom property is held in trust, by the trus- 


tee; and the personal. property of a decedent, by the exec- 
utor, administrator, or heirs; of a body corporate, com- 
pany, society, or partnership, by the principal accounting 
officer, agent, or partner; property Paes mortgage or lease 
to be listed by and taxed to the mortgagor or leasor, unless - 
it be listed by the mortgagee or lessee. 
Src. 14. Commission merchants, and all persons trading Same. 
or dealing on commission, and consignees~guthorized to 
sell, when the owner of the goods does not reside in this 
Territory, are, for the purposes of taxation, required to list 
all the property in their possession. - i 
Src. 15. All personal property is to'be te assessed, Personal prop- 
and taxed in the county where the owner resides, on the be listed and tax. 
first of March on the then current year; but if the owner °% 
resides out of the Territory, it is to be listed and taxed 
where it may be at the time of listing; and if the agent or 
person having charge of such property neglects to list it, 
he will be subject to the penalty hereinafter provided. 
Src. 16. A person required to list property in behalf of Property, listed 
another, shail list in the same county and precinct in which other. 
he would be required to list if it were his own (except as 
herein otherwise directed); but he must list it separate 
from his own, naming the person to whom it belongs; but 
the undivided property of a person deceased, belonging to 
his heirs, may be listed as belonging to such heirs, without ~- 
ae them. - l 


a 
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ee ani: Src. 17. The president, secretary, or principal account- 
by whom listed. ing officer of every canal or slackwater navigation com- 
pany, railroad company, turnpike company, plankroad 
company, bridge company, insurance company, telegraph 
company, or other joint stock company, except banking or 
other corporations whose taxation is specifically provided 
for in this act, for whatever purpose they may have been 
ereated, whether incorporated by any law of this Territory 
or not, shall list for taxation, verified by the oath or affirm- 
ation of the persom so listing, all the personal property 
which shall be held, to include road-bed, depots, water and 
wood stations, and such other realty as is necessary for the 
daily running operations of the road; moneys and credits 
of such company or corporations within the Territory, at 
the actual value in money, in manner following. In all 
‘eases, return shall be made to the several clerks of the re- 
. spective counties where sueh property may be situated, to- 
gether with a statement of the amount of said property 
which is situated in each incorporated village or city there- 
in. The value of all movable property shall be added to 
` the stationary and fixed property. 
maaan Src. 18. When a person is doing business in more than 
erty of persons One county, the property and credits éxisting in any one of 
doing business w the counties are to be listed and taxed in that county; and 
connty—how lis- credits not existing in, nor pertaining especially to the bu- 
ted and taxed. siness in any one county, are’ to, be listed and taxed in that 
county where his principal place of business may be; each 
individual of a partnership is liable for the taxes due from 
E the firm. ` 

Insurance com- SEC. 19. Insurance companies, of every description, 
panies; how tax- transacting business in this Territory, shall be taxed in 
l the sanié amount and at the same rate that all other prop- 
erty is taxed, upon the amount of premiums taken by them 
during the year previous to the listing in the county where 
the agent conducts the business; and the agent shall ren- 
- der the list, and shall be personally liable for the tax, and 
if he refuses to render the list, or to swear as herein requi- 
red, the amount may be assessed according to the best 
knowledge and discretion of the assessor, and the county 
board. of equalization may, at their discretion, add fifty per 

cent. to the amount returned by the assessor. 
Depreciated Src. 20. Depreciated bank notes and depreciated stocks 
bank notes snd oy shares in corporations or companies, may be listed at 
listed. their current value and rate; credits shall be listed at such 
sums as the person listing them believes will be received, 
or can be collected, and annuities at the value which the 

' person listing believes them to be worth in money. 

Deductions from SEC. 21. Im making up the amounts of credits which 
credits, any person is required to list, he will be entitled to deduct 
from the gross amount the amount of bona fide debts owing 


GENERAL LAWS. > 11 


by him; but no acknowledgment made for the purpose of ` 
being so deducted shall be considered a debt within, the 
intent of this section, and so much only of any liability of 
such person as security for another shall be deducted as’ 
the person making the list believes he is legally or equita- 
bly bound to pay, and so much only as he pelieveg he will 

be compelled to pay on account of the inability of the 
principal debtor; and if there are other sureties able to 
contribute, then so much only shall be deducted as he in 
whose behalf the list is made will be bound to pay or con- 
tribute; but no person will be entitled to a deduction on 
account of an obligation of any kind given to an insurance 
company for the premium of insurance; nor on account 

of an unpaid subscription to any society; nor on account 

of a subscription to, or installments payable on the capital 
stock of any company or corporation, nor upon any ac- 
count whatever, unless such deduction be made from the 
oun of moneys or credits, or both, by such person 
isted. s L 
SEC. 22. Any person owning or having in his posses-Commussion | 
sion or control in this Territory, with authority to sell the taxea, 

same, any personal property, purchased either within or . 

qut of the Territory, with a view of selling the same at 

an advanced price or profit, or which has been consigned 

to him for the purpose of being sold within the Territory, 

shall be held to be a merchant for the purposes of this 

act; such property shall be listed for taxation, and in esti- 

mating the value thereof the merchant shall take the ave- 

rage value of such property in his possession or control, 

at the time of listing. 7 

Src. 23. Any person who purchases, receives, or holds Who shall be 
personal property of any description, for the purpose of facturer. 
adding to the value thereof, by any process of manufac- 
turing, refining, purifying, or by the combination of dif- 
ferent materials with a view of making gain or profit by 
so doing, and by selling the same, shall be held to bea 
manufacturer, for the purposes of this act, and he shall 
list for the taxation the value of such property in his 
hands, estimated as directed in the previous section in case ~ 
of merchants; but the value shall be estimated upon the 
materials only entering into the combination-or manufac- 
ture. R , 

Sec. 24. On or before the second Monday of April, am- Assessment roll 
nually, the several precinct assessors shall make out and Pra oy pe egg 
deliver to the county clerk as assessment roll, consisting 
of the following items, to wit: : 

First. A list of all the taxable lands in such precinct, 
in numerical order, beginning with the lowest numbered 
section, in the lowest numbered township, in the lowest 
numbered range in the precinct, and ending in the highest 
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numbered section, township and range, with the number 
of acres in each tract set opposite the same in a column, 
provided for that purpose, and the assessed value thereof 

‘ in another column, and the name of the owner or person 
listing the same in another column, with the columns of 
acres and values footed up. Such list shall be as nearly 
as practicable in the following form : 


Return of taxable lands in — Precinct, in County, 
Nebraska, as assessed for the year 18—. 
ci PART OF sECTION. Sno. [Townsurr.| Ranar Aores| VAL. | OWNERS’ NAMES. 


panna R E OO | ernie 


® 
Form for town Second. A-list of all the town lots in each town or city 
lots. in each precinct, in like numerical order with the valua- 
tion of each lot or part of lot, and the name of the person 
listing the same, opposite with the column of values footed 
up substantially in the following form: 


Return of Lots in the City (or Town) of 


` 


, in 


Precinct, County, Nebraska, as assessed for the year 
18—. 
Buoox. Lor. VALUE. OWNER. 


¥orm for pere Third. A list in alphabetical order of all the. persons 

sonal property. ond bodies corporate in whose names any property or any- 
thing taxable other than the real estate, has been listed, 
with a sufficient number of columns opposite each name, 
in which to enter the numbers of values, or both, of the 
several species of property or other interests required by 
law to be listed, with the columns of numbers and values 
footed up. Such’ list shall be as nearly as practicable in 
the following form, to wit: ` $ 


te 


County, Nebraska, assessed for the year 18 


& 


Precinct, in 


Return of personal property in 
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REMARKS. 


Poll Tax. 
Total. 
Stock or Shares. 


Money and cred- 
its, 


Cattle. c 


Mules-—~Value. 


Horses. 


Manufactures. 


Merchandize, 


NAMES. 
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Incase ofrefusal Spo, 25. In every case where a person required to list 
property, asses- Property for himself or in behalf of another, shall neglect 
for to proceed. Or refuse to list the same, the assessor shall proceed as 
directed in section nine of this act, and in the return of 
personal property, opposite the name of such person, he 
shall write the words “by the assessor,” when the list 
was made by himself, together with the words “absent” 
or “sick,” or the words “refused to list” or “refused to 
swear,” or such other words as will express the cause why 
the person required to make the list, did not make it; and 
. a neglect to make it shall be taken as a refusal. 
Precinct asses- SEC. 26. The precinct assessors of each county shall 


equalize assess. Meet at the office of the county clerk, on the first Monday 


‘ments. in April of each year, for the purpose of equalizing. the 


assessments, and shall return their lists to the county clerk 
on or before the second Monday of the same month. 
commissioners Src, 27. The county commissioners of each county 
county Board of Shall constitute a board of equalization for the county, and 
Sanstization. «said board, or any two of them, shall hold a session of at 
Monday'inApril, least three days at the county seat, commencing on the 
Di third Monday of April of each year, for the purpose of cor- 
recting the assessment roll in their country, and during 
the sitting of said board, any person feeling aggrieved by 
anything in the assessment roll, may apply to the board 
for the correction of any supposed error in the listing or 
valuation of his property, whether real or personal, and if 
any returned as refusing to render a list, or to be sworn 
thereto, or to the list of property of another, can show 
good cause for such failure or refusal, the penalty hereir 
provided may be remitted. 
County clerk to Sec. 28. As soon as`practicable after the assessment 
make abstract of polis are equalized and corrected as provided in the last 
section, and before the first Monday of May next ensuing, 
the county clerk shall make out an abstract thereof, con- 
taining the whole number of acres of land listed in the 
county, and the total value thereof; the total valuation of 
town lots, the amount of property invested in merchandise, 
the amount of property invested in manufactures, the 
number of horses and their total value, the number of 
mules and asses, and their total value; the number of 
cattle and their total value; the number of sheep and their 
total value; the number of swine and their total value; 
the number of carriages and vehicles of every kind, and 
their total value; the total value of money and credits; 
the total value of taxable household furniture; the total 
value of stock or shares; the total value of all other per- 
sonalty not enumerated under the foregoing heads, and the 
number of polls, which abstract the clerk is directed to 
transmit without delay to the auditor of the territory, and 
the county commissioners are authorized to direct the clerk 


age 
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to add to the above list of items, such other items as they 

“may deem advisable; and it shall be the duty of the au- Auditor of the — 
ditor of the territory to furnish such forms for the use of nish forms, &. 
the county commissioners, assessors, clerks, and other offi- 

cers of the revenue, as shall secure uniformity of proceed- 

ings and returns throughout the territory. - : 

Src. 29. The governor, territorial auditor and treas- Territorial board 
urer, shall constitute the territorial “board of equaliza-% °™™™=t™ 
tion,” (or the majority of them) and said board of equali- 
zation shall hold a session at the capitol of the territory, 
commencing on the fourth Monday of May of each year, 
and it shall be the duty of said board to examine the vari- 
ous county assessments, and to decide upon the rate of the 
territorial tax, the territorial schgol tax and the territorial 
sinking fund tax to be levied for the current year, together 
with any other general or special territorial taxes required’ 
by law to be levied, and to equalize the levy of such taxes 
throughout the territory; but such equalization shall be 
made by varying the rate of taxation on the different 
counties in case the said board of equalization are satisfied 
that the scale of valuation, has not been adjusted with rea- 
sonable uniformity by the different assessors. 

Sec. 30. The rate of the general Territorial tax, shall Minimum and 
not be less than one-half mill, nor more than two and aof taxation. 
half mills on the dollar valuation; the rate of the Territo- 
rial school tax shall not be less than one half a mill, nor 
more than two mills on the dollar valuation, and the rate 
of the Territorial sinking fund tax shall not be less than 
one-half of a mill nor more than two mills on the dollar 
valuation, in any county in the Territory. 

Src. 31. On or before the second Monday of June the Ter. Auditor to 


, ° : : . transmit rate of 
Territorial Auditor is required to transmit to the county taxation, annu- 


clerk of each county, a statement of the rate of taxation S!Y; to county a 
required in said county for the general Territorial tax, the Monday in June. 
Territorial school tax, and the Territorial sinking fund 

tax, as directed to be levied and collected by the Territo- 

rial board of equalization: should the Territorial board of ` 
equalization fail to fix the rate of taxation, in any or all of 

the counties, then the auditor is required to notify the ’ 
county clerk that the rate to be levied and collected in 

such county or counties, is the maximum rate provided in 

section twenty-nine of this act. 

Sec. 32. On the first Monday in July of each year, the County commis. 

county commissioners shall meet at the county seat, to of county taxa- 
levy the necessary taxes for the current year, and they *i0"—when. 
may levy the taxes at any time after the first Monday of . 
July, if the statement from the Territorial board of equali- 
zation has not been received by such levy shall not be 
postponed for more than ten days, and they shall levy 
taxes as herein directed. 


angle n 
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Sec. 33. The rate of the general Territorial tax, the 
Territorial school tax, and the Territorial sinking fund 
tax shall be as directed by the Territorial board of equali- 
zation, but in case the statement of the levy of such taxes 


.as hereinbefore directed, has not been received by the 


Rate for county 
purposes, &c. 


county clerk within ten days after the first Monday in 
July, then the said county commissioners shall levy the 
maximum rate of such taxes provided for in section thirty 
of this act. : 
For ordinary county revenue, including the support of 
the poor, not more than four mills on the dollar; for roads, 


‘a poll tax of one dollar or one day’s work and a land tax 


in any rate not exceeding three dollars to the quarter sec- 
tion, to be paid in money, or in labor at the rate of one 
dollar and fifty cents per day, at the option of the person 


‘so taxed, and the receipts of the district supervisor for la- 


Revyeuue stamps. 


Rate for school 
purposes. 


bor done, with his sworn affidavit attached to said certifi- 
cate, that eight hours actual labor has been done for each 
day’s work certified in said certificate, naming therein the 
person who did said labor, and the time when and in what 
road district the same was done; and no treasurer shall 
receive any certificate in discharge of any road tax herein 
provided for, without such sworn affidavit accompanying 
the same; (provided, the county treasurer be authorized 
and required to furnish ‘the supervisor with government 
revenue stamps to attach to said affidavits, and charge the 
same to the county) shall be received by the county treas- 
urer for their several amounts in discharge of said land 
tax. 

For county sinking fund, such rate as in the estimation 
of the commissioners will pay one year’s interest on all the 
outstanding debt of the county, with fifteen per cent. of 
the principal. 

Sec. 34. No special, township, or district school taxes, 
hereafter levied pursuant to any existing law, for the pur- 
pose of building or repairing school houses or for any other 


" purpose, sĦall exceed in any one year the rate of two mills 


Proviso. 


on the dollar of the assessed valuation of the property in 
any school, tawnship, or district whereon the same-may be 
levied; pravided, that qualified voters in any school dis- 
trict or precinct, shall have the power and authority to in- 
crease said district or precinct school tax by a vote of the 
majority of the electors of said school district or precinct, 
at an election to be held for that purpose, of which election 
previous notice shall be given by the clerk of the board of 
education of said school district or precinct, for at least 
ten days previous thereto, by posting written or printed 
notices at three public places in said district or precinct, 
stating the object of such election and the time and place , 
of holding the same in said school district or precinct, as 
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the case may be, ‘shall then and there determine for or 
against an increase of said tax, and if a majority of said 
electors shall vote in favor of an increase of said school 
tax in such district or precinct, the board of education shall 
then determine the amount of such, not exceeding in one 
year ten mills on each dollar valuation, which amount so ~ 
determined shall be returned to the proper officers pro- 
vided by this act. : f 

Sec. 35. As soon as practicable after the taxes are County clerk to 


4 


. ° ` t 
levied, the county clerk shall make out a tax list con- istowhatit 
taining, shall contain, 


First. A list in alphabetical order-of all the persons 
and bodies corporate in whose name any property other _ 
than real estate has been listed with the amount or valua- 
tion thereof in a separate column opposite the name, and 
the total amount of all the taxes carried out in another 
column. 
Second. A list of all the taxable lands in the county 
(not including town lots) in numerical order, commencing ~ 
with the lowest numbered section in the lowest numbered 
township in the lowest numbered range in the county, and 
ending with the highest numbered section, township and 
range, with the names of the persons or parties in whose 
names each subdivision was listed opposite each subdivi- 
sion on the margin or in a column provided for that pur- 
pose, with the valuation of each tract, and the several 
species of taxes and the total of all the taxes carried out in 
separate columns opposite each tract in the same manner 
as provided in the alphabetical list of names. 
Third. A list of all the city or town lots in each city 
or town in the county, commencing with the lowest num- 
ber and ending with the highest number in each city or : 
town, with the name of the person or party listing each 
lot or part of lot opposite the same, and the valuation and 
several species of taxes, and total taxes carried out in sep- 
arate columns in the same manner as hereinbefore pro- 
vided in respect to personal property and lands. pase 
Sec. 36. The tax list, when completed, shall be kept by Fareed to era 
the county clerk as the property of the county; the clerk "7°" 
shall also prepare a duplicate of the tax list for his county, 
and deliver the same to the county Treasurer on or before 
the first day of November following, the date of the levy 
for the current year. 
Sec. 37. The tax list and duplicate shall be as nearly Form of tax liet 
as practicable in the following form, to-wit: ae ye 
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COUNTY, NEBRASKA, 


aN 


pagar oT 
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TAX LIST FOR 18~, 
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District. scho’l 
Tax, 


Poll Tax. | i 
Land Road 
Tax. 
County S'kg 7| 
Tax. . 
County Tax. | 
Territo`l 8. E. 


Tax. 


Territo’) sch’) 
Tax. 

Territorial | 
Tax. 


Personalty. | ' 


Value. | 


Block. | 
Lot, | 
Name of Town| 


Value. | 


Partof section| 


| 
| 
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Sxc. 38. An entry is required to be made upon the tax Commissioners - 
list and its duplicate, showing what it is, and for what try on tax list 
county and year it is, and the county commissioners shall at- 8"4 duplicate. 
tach to the lists, their warrants under their hand and official 
seal, in general terms, requiring the treasurer to collect 
the taxes therein levied according to law; and no inform- 
ality in the foregoing requirements, shall render any pro- 
ceedings for the collection of taxes illegal; the county 
clerk shall take the receipt of the county treasurer on de- 
livering to him the duplicate tax list with the warrant of 
the county commissioners attached, and such list shall be 
full and sufficient authority for the collection by the treas- 
urer of all taxes therein contained. . ` 

Szo. 39. .The county: treasurer of each county shall be County, treasu~ 
the collector of the taxes, and it shall be the duty of the or of taxes. 
treasurer to attend at the county seat at all times, to re- 
ceive the taxes not yet paid, and he is also authorized and 
required to collect so far as practicable, the taxes remain- 
ing unpaid on the list of the former year or years; in all 
cases where taxes are paid, he shall give a receipt to the 
person paying the same. 

Sxc. 40. Territorial warrants are receivable for the Mpat Kind of 
amount payable into the Territorial treasury, on account for the various 
of the general Territorial tax, and county warrants are “** 
receivable at the treasury of the proper county for the 
amount payable into the county treasury, and city war- 
rants shall be received for city taxes, but United States 
treasury notes, or their equivalent, only are receivable for 
school taxes and Territorial sinking fund taxes, and such 
other taxes as are, or may be required by law to be paid. 
in cash, and road and poll taxes may be discharged as pro- 
vided in section thirty-three. f 

Sec. 41. Whenever any taxes are paid to the county T'ressur'r to give 
treasurer, the treasurer shall make out duplicate receipts wien taxes are 
for the same, which ‘duplicate reeeipts shall correspond in P4'4—form. 
number, date, amount and in every respect shall be pre- 
cise copies of each other, one of which shall be delivered 
to the person paying such taxes, and the other shall with- 
in six days be filed by the treasurer with the county clerk, 
and such duplicate receipts shall specify the land or other 
property on wich such tax was assessed according to its 
description on the tax duplicate, or in some other suffi- 
cient manner, and shall also specify the amount of each 
separate and distinct fund in separate or distinct lines or 
columns, and whether the said separate and distinct funds, 
were paid in cash or in Territorial warrants, county- or- 
road orders or supervisors’ receipts, as the case may be: 

Sec. 42. The tax receipt and duplicate shall: be sub-Form of tax xe-. 
stantially in the following form, to wit: / pr ia a 
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i N 0. sadne 1 $ — 
ee Treasurer's Office, County, Nebraska, 
18 —. 
Received of St a tne Dollars, in full of the following taxes for the year 18— on the annexed A property 
or real estate : 
F 3 p a AMOUNT OF TAXES. 
pA © bot 
© R a z 
PART OF SECTION, oR 5 g 5 g 3 z 
ans F TOWN: A KIND OF TAX. Paid in Paid in a 
peer as `“ s |e jg i Cash. Warrants, 2 |TOTAL. @ 
Š E * k : g 
2] 
Territorial. & 
Territorial school tax. = 
Territorial sinking fund tax. 4 
i County tax. y 
County sinking fand, ' 
Land road tax. 
i Boad Poll tax. 
District school tax. 
e Advertising fees. 
ETEENI Ce onde aN . ... . Treasurer. 
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Sro. 43. It shall be the duty of the county clerk on re- County clerk to 
ceiving any duplicate tax receipt, from the treasurer, rer’s receipts. 
forthwith to examine the same and compare it with the 
tax list in his possession, and see if the total amount of 
taxes and the several amounts of the different funds are 
correctly entered and set forth in such receipt, and in case 
it shall appear that the treasurer has not collected the full 
amount of taxes and interest which, according to the tax 
list and the terms of the receipt, he should have collected, 
then the county clerk shall forthwith charge the treasurer . 
with the amount such receipt falls short of the true 
amount, and the treasurer shall be liable on his official 
bond to account for and pay over the same. 

Suc. 44. All tax, receipts issued by the county treas- Receipts to be 
urer shall be numbered consecutively, commencing with numbered con- 
number one on the first receipt issued for the taxes of any 09T 
one year, and he shall not receipt for more than one year’s 
taxes on the same property in one tax receipt, but shall 
keep a separate and distinct series of numbers of receipts 
issued for the taxes of each year.for which the same have 
been levied and assessed in this Territory, the receipts for 
the taxes of 1859 being the first series of numbers, those 
for 1860 the second series, and so on, and shall continue 
such numbers to the end of his term of office; and when 
his successor in office is qualified and enters upon the dis- ; 
charge of his duties, he shall commence back to number 
one of each series of numbers and continue the same 
during his term of office. 

Nro. 45. Whenever any taxes are paid, the treasurer Treasurer to en- 
shall write on the tax duplicate opposite the description of forse payments 
the real estate or property whereon the same were levied,’ 
the word “Paid,” together with the date of such payment 
and the name of the person paying the same; and the 
county clerk on receiving the duplicate receipt shall forth- 
with make the same entries on the tax list in his posses- 

SIOD, a 

Ec. 46. The county treasurer is required to keep a Treasurer to 
cash book, in which he shall enter an account of all mon- “°°? 9% book 
eys by him received, specifying in proper columns provi- 
ded for that purpose, the date of the payment, the number 
of the receipt issued therefor, by whom paid, and on As 
account of what fund or funds the same was paid, whether - 
Territorial, county, school road, sinking fund, or other- 

Wise, and the amount paid in warrants, orders or receipts, 
each in a separate column, and the total amount for which 
the receipt was given, in another column, and the treas- 
urer shall keep his account of moneys received for and on 
account of taxes, separate and distinct from moneys re- 
ceived on any other account, and shall also keep his 
account of moneys received for and on account of taxes 
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levied and assessed for any one year, separate and distinct 
from those levied and assessed fot any other year, and all 
entries in said cash book of moneys received for taxes shall 
be in the numerical order of the receipts issued therefor. 
Money, &. re- SEC. 47. Whenever the ‘treasurer receives money, war- 
ceived for licen- rants or orders, on account of licenses, fines, or any other 
ceipted for, account except taxes, he shall make out duplicate receipts 
for the same and deliver one to the person making such 
` payment, and the other to the county clerk, as provided in 
the case of tax receipts, and shall forthwith enter the same 
in his cash book as in case of money received for taxes, 
but in a separate place and with a separate and distinct 
series of numbers of receipts issued therefor. 
Form of treasu- xc. 48. The cash book above provided for shall be as 
` nearly as practicable in the following form, to wit: 
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COUNTY, NEBRASKA. C 


TREASURER’S CASH BOOK. 


i (r2) mn z: 
y we wt Territorial Fund. $ 2 Be County Fund. jCo. Sinking fund. Land Road Fund, Poll Fund H -5 P p 
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County clerk to Sec. 49. The county clerk is required to keep a dupli- 

ofthe treasurer's‘ Cate of the treasurer's cash book, and to enter therein all 

cash book. duplicate receipts by him received from the treasurer in 
the same manner and form as the treasurer is required to 
enter the same. 

Errorsin taxlit SEC. 50. If on the assessment roll or tax list there be 

OF ement any error in the name of the person assessed or taxed, the 

rected. name may be changed, and the tax collected from the per- 


son intended, if he be taxable and can be identified by the 
assessor or treasurer; and when the treasurer, after the 
tax list is committed to him, shall ascertain that any land 
or other propertysis omitted, he shall report the fact to the 
„county clerk, who upon being satisfied thereof, will enter 
the same upon his assessment roll, and assess the value, 
and the treasurer will enter it upon the tax list, and col- 
lect the tax as in other cases. 
No demand of SEC. 51. No demand of taxes shall be necessary, but it 
taxes necessary: shall be the duty of every person subject to taxation under 
this law, to attend at the treasurer’s office at the county 
seat, and pay his taxes, and if any person neglect so to 
attend and pay his taxes, until after the first day of Jan- 
uary next succeeding the levying ‘of the taxes, the treas- 
_ urer is directed and required to collect the same by distress 
and sale; Provided, that in any case, any person having 
only personal property assessed and upon which the same 
are unpaid should, in the opinion of the treasurer, be about 
to move out of the county, it shall be the duty of the treas- 
urer to collect such taxes at any time after the tax dupli- 
cate has been placed in his hands. 
EES Src. 52. On the first day of January of the year after 
come delinquent Which taxes shall have been assessed, all unpaid taxes shall 
become delinquent, and shall draw interest at the rate of 
ten per cent. per annum from the date of such delinquency. 
Penalty. Src. 53. On all taxes which remain unpaid at the time 
the same becomes delinquent, there shall be added as a 
“penalty, ten per cent. on the amount so. remaining unpaid, 
which shall be added to the amount assessed and collected 
by the county treasurer. 
Taxesa perpetu- SEC. 54. ‘Taxes upon real property are hereby made a 
-al liep on real perpetual lien thereupon, against all persons and bodies 
ie ids corporate, except the United States and this Territory. 
Goods distran- SEC. 55. When the treasurer distrains goods, he may 
a for taxes: bow keep them at the expense of the owner, and he shall give 
"notice of the time of their sale, within five days after the day 
of the taking, in the manner that constables are required 
to give notice of the ti f£ the sale of personal property 
in execution; and the Gime of the sale shall not be more 
than ten days from the day of the taking; but he may 
adjourn the sale from time to time for a period not exceed- 
ing three days, and shall adjourn once at least when there 
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are no bidders; and in case of an adjournment he shall put 
up a notice thereof at the place of sale. Any @urplus 
remaining above the taxes, charges for keeping, and fees À 
for sale, shall be returned to the owner, and the treasurer 
shall, on demand, render an account in writing, of the sale 
and charges. ' 

Src. 56. If the treasurer be resisted or impeded in the 1f treasurer is 

’ A : $ 15 - resisted, he may 

execution of his office, he may require any suitable person call for aid— 
or persons, to aid him therein, and if any such person re- penalty for re- 
fuse to aid, he shall forfeit a sum not exceeding ten dollars, 
to be recovered by civil action, in the name and for the 
use of the county; and the person or persons resisting 
shall be liable as in the case of resisting the sheriff, in the 
execution of civil process. 

Src. 57. The treasurer shall continue to receive pay- Taxes anny be 
ment of all taxes after the first day of January upon the Paa ener Ist 
above terms until collected by distress or sale. 

Src. 58. Whenever in the collection of any district, Real estate may 
town, city, or local tax which may have been levied ac- peent oity ortor. 
-cording to law, and the collector is not able to make the tax, whenever, 
tax by distress and sale of personal property, and real es-“" . 
tate is to be sold for the same, it shall be the duty of the 
collector of the tax, to send such delinquent list to the 
county treasurer on or before the fifteenth day of July of 
each year, and the county treasurer shall receive the de- 
linquent list and advertise the same at -the same time he 
advertises the sale of real estate for delinquent taxes as 
hereinafter provided, by adding the amount of such delin- 
quent district, town, city or local tax to the amount of de- 
linquent territorial, county and other taxes, and shall sell 
such lands for the purpose of paying all such delinquent 
taxes as hereinafter directed, and shall credit the proper 
district, town, city or locality for the amount of taxes so 
collected, which shall be subject to the order of the proper 
collecting officer. - i 

Sro. 59. The treasurer shall give notice of the sale of Notice of sale of 
real property by publication thereof, once a week for three property for, do- 
consecutive weeks, commencing the first week, in August l 
preceding the sale, in a newspaper in his county, if there 
be one, and if there be no paper published in his county, 
shall give notice by a written or printed notice posted on 
the door of the court-house or building in which the courts 2 
are commonly held, or the usual place of meeting of the 
county commissioners, for three‘weeks previous to the sale; 
such notice shall contain a notification that all lands, on 
which the taxes of the preceding year (naming it) remain 
unpaid, will be sold, and the time and place of the sale, 
and said notice must contain a list of the lands to he sold, 
and the amount of taxes due The treasurer shall add to 
each description of land so advertised the sum of ten cents 
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for each description, other than town lot, and for each 
Fees of printers town Jot the sum of five cents to defray the expenses of 
the same. advertising, which amount shall be paid by the county 
treasurer at the expiration of the sale, upon the affidavit of 
the publisher. 
Bale to take place Src. 60. That on the first Monday of September in each 
“September. year, between the hours of nine o'clock, A. M, and four 
o'clock, P. M., the treasurer is directed to offer at public 
sale, at the court-house, or place of holding courts in his 
county, or at the treasurer’s office where by law the taxes 
are made payable, all lands on-which the taxes levied for 
the previous year still remain unpaid, and he may adjourn 
the sale from day to day until all the lands and lots, or 
blocks, have been offered. 
Regulations as Sec. 61. ‘The person who offers to pay the amount due on 
“any parcel of land for the smallest portion of the same, is to 
be considered the highest bidder, and when such a portion 
constitutes a half, or more, of the parcel, it is to be taken 
from the east side thereof, dividing it by a line running 
north and south, except that town lots are to be divided, in 
such case, lengthwise by a parallel with the proper lines of 
the lots. Ifthe portion taken be less than one-half of the par- 
cel, it is to be taken from the south-east corner, in a square 
form, as nearly as the form of the land will conveniently 
permit. The preceding provisions of this section are sub- 
ject to the following qualifications : The homestead is liable 
to be sold for no tax save that’which is due upon itselfex- 
clusively, and the above directions concerning the division 
of-artfact of land, shall be modified so as to meet this re- 
quirement; and to that end, the quantity of land bid may 
be obtained by d¥awing the division line in any direction 
or form, so as to avoid the homestead, and when the 
homestead constitutes a part of the tract or parcel sold, 
and is not yet ascertained, the court may in the action 
hereafter authorized, at the suggestion of either party, 
cause proceedings to be had similar to that required in re- 
lation to mechanics’ liens, for the ascertainment of the 
homestead; and in all other cases of such sales, it may 
take the requisite order and proceedings to ascertain the 
- land sold, and to set it apart from the homestead. 
In caso bidder Seo, 62. Should any person so bidding fail to pay the 
tax, treasurer. amount due, the treasurer may again offer the land for 
may again selh sale if the sale has not closed, and if it has closed, he may 
again advertise it specially and by description, by one 
written or printed notice, posted for two weeks on the 
door of the court house or place where courts are usually 
held, after which it may be sold at publie sale; or the 
treasurer may recover the amount bid by civil action, 
brought in the name of the county in which the sale was 
eld. 
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Src. 63. On or before the first Monday of October fol- Treasurer to file 


: 7 return of sale 
lowing the sale of real property, the treasurer is required wath county 
clerk by 1s 


to file jn the office of the county clerk of his county, a re- Monday in Oct. 


turn of his sale of lands (retaining a copy in his office) 
showing the lands sold, the names of the purchasers and 
. the sums paid by them, and also a copy of the notice of 
the sale, with a certificate of the advertisement, verified 
by an affidavit, and such certificate shall be evidence of 
the regularity of the proceedings. : 
Sec. 64. The descriptions of real estate in such returns Form of treasu 
shall be entered in the same numerical order as required “"*?*"™"™ 
in the tax list, and such return shall be as nearly as may 
be in the following form, to-wit: 
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Treasurer's Sale Book. ` Delinquent Taxes of 18—, ——-—— County, Nebraska. 
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Sec. 65. The purchaser of any tract of land sold by Purchaser enti- 
the county treasurer for taxes, will be entitled to a certifi- cate—its validity 
cate in writing, describing the land so purchased, the sum 4 form.  - 
paid, and the time when the purchaser will be entitled to à 
a deed, which certificate shall be assignable, and said as- 
signment must be acknowledged before some officer having 
power to take acknowledgment of deeds, such certificate 
shall be signed by the treasurer in his official capacity, 
and shall be presumptive evidence of the regularity of all 
prior proceedings. The purchaser acquires the lien ofthe « 
tax on the land, and if he subsequently pay any taxes 
levied on the same, whether levied for any year or years 5 
previous or subsequent to such sale, he shall have the same í 
lien for them, and may add them to the amount paid by 
him in the purchase, and the treasurer shall make out a 
tax receipt and duplicate for the taxes on the real estate 
mentioned in such certificate, the same as in other cases, 
and, shall write thereon “Sold for tax at public sale.” 

Such certificate shall be substantially in the following form, 
to-wit: ° ' l 


County Treasurer's Certificate of Tax Sale. 


The Territory of Nebraska, ef i 
County of <3 
I , Treasurer of the county of——, in the Terri- a 


tory of Nebraska, do,hereby certify that the following des- 
cribed real estate in said county and territory, to-wit: 
(describing the same) was on the day of ; 
18——., duly sold by me in the manner provided by law 
for’ the delinquent taxes of the year 18 thereon, 
amounting to ————dollars, including interest and pen- 
alty thereon, and the costs allowed by law, to , for 
the said sum of dollars, he being the highest and 
best bidder for the same. And I further certify, that un- 
less redemption is made of said real estate, in the manner 
provided by law, the said heirs or assigns will be 
entitled to a deed therefor on and after the —— day 
of —— A. D. 18—, on surrender of this certificate. 

In witness whereof, I have hereunto set my hand this 
— day of —, A.D.18—. ` 


Treasurer. 


Sec. 66. The treasurer is authorized to demand fifty qrossuror to re- 
cents for each deed or certificate made by him on such Setro 00 cents for 
sale, together with the necessary amount of United States" 
Revenue Stamps and the fee of the notary public, or other’ 
officer acknowledging the deed, but any number of parcels 
of land bought by any one person, may be included. in 
one -deed or certificate, as may be desired by the pur- 
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chaser, and whenever the treasurer makes a deed to any 
lands sold for taxes, he shall enter an account thereof in 
the sale book opposite the description of the land con- 
veyed. 
Property not Bec. 67. After the tax sale shall have closed and after 
sale may be sold the treasurer has made his return thereof to the county 
fe private salo— clerk, as provided in section sixty-three of this act, if any 
cate in such case real estate remain unsold for want of bidders therefor, the 
i _ county treasurer is authorized and required to sell the 
same at private sale, at his office, to any person who will 
pay the amount of the taxes, penalty, and costs thereon 
for the same, and to deliver to said purchaser a certificate 
as provided in section sixty-five of this act, and to make 
out duplicate receipts for the taxes on such real estate and 
deliver one to the purchaser and the other to the county 
clerk, as hereinbefore provided, (with the additional state- 
ment inserted in the certificate that such lands have been 
offered at public sale for taxes, but not sold for want of 
bidders) on which he is required to write, sold for taxes 
‘at private sale; and the treasurer is further‘ authorized 
and required to sell as aforesaid all real estate in his county 
on which taxes remain unpaid and delinquent for any pre- 
vious year or yedrs.' 
Property sola Sec. 68. The owner or occupant of any land sold for 
cy Aye ec taxes, or any other person, may redeem the same at any 
time within two years after the day of such sale, by pay- 
ing the county treasurer, for the use f the purchaser, his 
heirs or assigns, the sum mentioned in his certificate, and 
interest thereon at the rate of forty per cent. per annum 
from the date of purchase, together with all other taxes 
subsequently paid, whether for any year or years previous 
or subsequent to said sale, and interest thereon at the same 


+ 


rate from tħe date of such paymeñt, and the treasurer ig- 


to enter a memorandum of the redemption in the Hst of 
sales, and give a receipt thereof to the person redeeming 
the same, and file a duplicate of the same with the county 
clerk as in ‘other cases, and hold the money paid to the 
order of the purchaser, his agent or attorney, Provided, 
Proviso a to id- that infants, idiots and insane persons may redeem any 
persona, lands belonging to them, sold for taxes, within two years 
after the expiration of such disability. g 
Persons claim. SEC. -69. Any person claiming an undivided part of 
ing interest may any land sold for taxes, may redeem the same on paying 
' ° such proportion ofthe purchase money, interest, princi- 
ene and subsequent taxes as he shall claim of the land 
.sold. 
Duties oftreasu. SEC. 70. In every case of a partial redemption, pur- 
ta redemp. Suant to the last section, the quantity sold shall be reduced 
tions, in proportion to the amount paid on such partial redemp- 
tion, and the county treasurer shall convey accordingly. 
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mithin If not redeem’d 
Sec. 71. If no person shall redeem such lands within [E 2% Faila 


two years, at any time ‘after the expiration thereof and on treagurer to ex- 
production of the certificate of purchase, the treasurer of ince to sarees 
the county in which the sale of such lands took place shall ser 
execute-to the purchaser, his heirs or assigns in the name _ 
of the Territory, a conveyance of the real estate so sold, 
subject however to all the claims which the Territory may 
have thereon for taxes or other liens or incumbrances. 

Seo. 72. Such conveyances shall be executed by the Execution of 
_ county treasurer under his hand, and the execution there- attested by clerk 
of shall be attested by the county clerk, with the county 
seal, and such deed shall be prıma facie evidence of the 
truth of all the facts therein recited, and no more, and 
such deed shall be as far as practicable in the following 
form, to wit: 

Whereas, A B did on the——day of , A. D. 18—, Form of. tronu- 
produce to the undersigned, © D, treasurer of the county 
of , in the Territory of Nebraska, a certificate of 
purchase in writing, bearing date the day of ; 
18—, signed by. E F, who at the last mentioned date was 
treasurer of said county, from which it appears that 
did on the day of , 18—, purchase at public 
auction at the door of.the court house in said county, the 
tract, parcel or lot of land lastly in this indenture descri- 
bed, and which lot was sold to———for the sum of : 
being the amount due on the following tract or lot of land 
returned delinquent , for the non-payment of 
taxes, costs and charges for the year 18—, to wit: (here 
insert the land offered for sale). And it appearing that the 
said A Bis the legal owner of said certificate of purchase, 
and the time fixed by law for redeeming the land therein 
described, having now expired, and the same not having 
been redeemed as provided by law, and the said A B 
having demanded a deed for the tract of land mentioned 
in said certificate, and which was the least quantity of the 
tract above described that would sell for the amount due 
thereon for taxes, cost and charges as above specified, and 
it appearing that said lands were legally liable for taxa- 
tion, and had been duly assessed and properly charged on 
the tax book or duplicate for the year 18—, and that said - 
lands had been legally advertised for sale for taxes, and 
were sold on the——day of——18—. Now therefore, this a 
indenture, made this——-day of——, A. D. 18— between 
the Territory of Nebraska by C D, the treasurer of said 
county of the first part, and the said A B, of the second 
part, Witnesseth, that the said party of the first part, for 
and in consideration of the*premises and the sum of one 
dollar in hand paid, hath granted, bargained and sold, and 
by these presents doth grant, bargain, sell and convey 
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unto the said party of the second part——heirs and 
assigns forever, the tract or parcel of land mentioned in 
Baid certificate and described as follows, to wit : —, 
to have and to hold said mentioned tract or parcel of land, 
with the appurtenartces thereunto belonging, to the said 
party of the second part, heirs and assigns forever, in 
as full and ample manner as the said treasurer of said 
county is impowered by law to sell the same, l 

In testimony whereof the said C D, treasurer of said 


. county of , has hereunto set his hand and seal on the 
day and year aforesaid. 
` (Attest.) Seal.] 


Acknowledgm’t. Which deed shall be acknowledged by said treasurer 
before some one authorized by law to take acknowledg- 
ments of deeds. 

Sale not invatia SEC. 73. The sale of lands for taxes shall not be invalid 

oun errone- on account of such lands having been listed or charged on 

` the duplicate in any other name than that of the rightful 
owner. 

Cortificates to be SEC: 74. When conveyances are delivered for lands 

led when 801d for taxes the certificate ‘therefor shall be cancelled and 


cancelled when 
conveyances are filed away by the county clerk, and in case of the loss of 


inge when certif. any certificate, on being fully satisfied thereof by due 

icatesare lost. pioof, and give bond to the Territory of Nebraska in the 
sum equal to the value of thẹ property conveyed as in 
cases of lost notes or other commercial paper, the county 
clerk may execute and deliver the proper conveyance and 
file such proof and bond with the county clerk. 

When lands are SEC. 75. When by the mistake or wrongful act of the 

erroneously sold treasurer, land has been sold on which no tax was due at, 

ehara. the time, the county ig to hold the purchaser harmless by 


purchaser har 


, less, paying him the amount of principal and interest to which 
e 


would have been entitled had the land been rightfully 
sold, and the treasurer and his sureties shall be liable for 
the amount to the county on his bond, or the purchaser 

may recover the same directly from the treasurer. 
License to ped- SEC. 76. A tax for territorial purposes shall be levied 
dlere—amownt Upon each pedlar of watches, clocks, jewelry, or patent 
medicines, and all other wares and ‘merchandise not man- 
. ufactured within the limits of this territory, for a license 
to peddle throughout the territory for one -year, the sum 

of thirty dollars. 

From whom ob- SEC. 77. Such license may be obtained from the county 
tained. clerk of any county, upon paying the proper tax to the 

treasurer thereof, and taking his receipt therefor. 
Penalty for ped- SEC. 78. Any person so peddling without a license is 
dag Mot guilty of a misdemeanor, and the person actually peddling 
is liable whether he be the owner or not, and upon convic- 
tion thereof, shall forfeit and pay the sum of fifty dollars 
to the county treasurer where such conviction shall be had, 


> 


GENERAL LAWS. 38 


to be recovered by civil action in the name of the county 
prosecuting for the-same. All fines and penalties recov- 

ered under this section shall be applied to the common 
school fund of the county prosecuting for the same, and if 

any peddler refusing to exhibit his license to any person 
requiring a view of the same, he shall be presumed to have 
none, and if he produce a license upon trial, such peddler $ 
shall pay all costs of prosecution. 

Suc. 79. The treasurers of the several counties shall County treas- 
pay into the territorial treasury all funds in their hands Ter. treasurer, 
belonging thereto: the treasurers of Richardson, Nemaha, s22"aly_“cer- 
Otoe, Cass, Sarpy, Douglas, and Washington counties twice twice a year. 

a year, to-wit: On or before the third Monday of June, 

and on or before the first Monday in November, the treas- 

urers of the other counties on or before the first Monday 

of November in each year; and the funds so paid in shall be 

the identical territorial warrants, if any, received by the 
treasurer for payment of the taxes, or in coin or in treasury 

notes of the United States, and the county treasurer shall 

be entitled to receive ten cents a mile for travel each way 

by the nearest route, in making his returns to the territo- 

rial treasurer, which he may receive either by a credit on az 
his account, or on an order of the auditor from the territo- E 
rial' treasury. 

Sec. 80. If any county treasurer shall willfully- and Penalty ın case 
negligently fail to settle with the territorial treasurer at fip Te to set~ 
the time and in the manner above prescribed by law, he. 
shall forfeit to the use of the Territory the sum of five hun- 
dred dollars, which sum may be recovered of ‘him, or his 
sureties, on suit brought by the territorial treasurer in 
any court of this Territory having jurisdiction; or in case 
of failure of the territorial treasurer to bring such suit, 
then any citizen of the Territory may -bring the same.. 

Sec. 81. The county treasurer shall settle with the qounty tressa 
county commissioners on or before the first Monday oftere to settle 
May, and on the first Monday of October; provided, how-~onere 75 
ever, that the county commissioners. may requixe the 
county treasurer to settle with them at any time; the 
tresurer is to be charged with the amount of all tax lists 
placed in his hands for collection, and credited with the 
amounts collected thereon and the delinquent lists, and he 
shall leave his vouchers with the commissioners, to be re- 
tained by them for evidence of ‘his settlement. If the : 
treasurer’s accounts are correct, the commissioners. shall 
certify the same; if not, he shall be liable on his bond. 

Sec. 82. A list of lands becoming taxable for the first Ter.- Auditor to 
time in each county of the territory, shall be procured by fea noe ng 
the territorial auditor from the proper land officers, at the officers. 
best prices for the Territory, and a list of the-lands becom- 
ing so taxable in each of the several counties, shall be for- - 

6 


RD wy A rapp re ae RR eR 


—— anger, © 


-æ e 


STR SHOALS Ga ewes O a 


i 


P emt oh eas Goa 
Then 


poaae. reece A 


Me ee ae ee ee ee 
ee ae pees er aa 


maa 


= A - 


ot 


34 GENERAL LAWS. 


warded by the auditor to the county clerk of each county 
on or before the fifteenth day of January of each year. 
page artes Sec. 83. Hach county treasurer is required to keep a 
‘Warrant Book’ hook called the “warrant book,” in which he shall enter 
aor every territorial, county, road, or other warrant or order 
by him paid, or received in payment of taxes, specifying 
the date at which the same was received and canceled, 
from whom received, the payee, or person in whose favor 
it was drawn, its number and date, the amount for which 
it was originally drawn, the total amount of indorsements 
or payments made thereon, the principal sum for which it 
-was received, the interest allowed, and the total amount 
for which it was received, and the treasurer shall keep 
his account of warrants and orders by him received for 


and on account of taxes, separate and distinct from such 
as are im paid i sh, and in another and separate 
lace“he shall enter an account of all indorsements made 


on warrants or orders in part payment thereof. Such 
warrant book shall be in the following form, to wit: 


85 
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TREASURER’S WARRANT BOOK, 


From whom re- 
Date. ceived. Payee of Warrant. Weak Date of Warrant. 


eee | oeaan | eaaa 
Meenen | oa ama 
* 


COUNTY, NEBRASKA. 


Indorse- 
mente. 
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Amount, Principal. Interest, Total. 
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Issuance of false Seo, 84. If any county treasurer in this Territory, or 

treasurer—pon- his deputy, or any other person, shall knowingly or will- 

ay, fully make, issue and deliver, any tax receipt, or duplicate 
tax receipt, and therein designate any part or parts of the 
amount thereof as being paid in warrants or orders when 
the same was or were paid in cash, such treasurer, or dep- 
uty treasurer, or other person, shall be deemed guilty of a 
high crime and misdemeanor, for which he may be indict- 
ed by a grand jury, and on conviction thereof before any 
court of competent jurisdiction in this Territory, he shall 
be sentenced to imprisonment in the penitentiary for a 
term of not less than one year, nor more than five years in 
the discretion of the court. 

Same. . See. 85. If any county treasurer in this Territory, or 
his deputy, or any other person; shall knowingly or will- 
fully make, issue and deliver, any tax receipt, or duplicate 
tax receipt, required by section forty-one of this act to be 
issued, by fraudulently making the tax receipt and its 
duplicate, or the paper purporting to be its duplicate, 
different from each other, with intent to defraud the Ter- 
ritory of Nebraska, or any county in said Territory, or 
any person or persons whomsoever, such treasurer or dep- 
uty treasurer or other person, shall be deemed guilty of a 
high crime and misdemeanor for which he may be indict- 
ed by a grand jury, and on conviction thereof before any 
court of competent jurisdiction in this Territory, he shall 
be sentenced to imprisonment in the penitentiary for a 
term of not less than one year, nor more than five years, 
in the discretion of the court. 

i Sec. 86. In the case of dereliction of duty on the part 
OMens orper- of any officer or person required by law to perform any 
sons—penalty. duty under the provisions of this act in any county in 

this Territory, such person shall thereby forfeit all pay 
and allowance that would otherwise be due him, and the 
county commissioners in any such county, on receiving 
satisfactory evidence of such “dereliction or failure to per- 
form as required by.. law any, duty. enjoined by this act, 
shall refuse to pay such person or persons any sum what- 
ever for such services. 

Auditor of Ter. „OEC. 87. The Auditor of tbe Territory is hereby requir- 

ritory to procure ed to procure the necessary blank books and blanks accor- 

plank books ding to the forms prescribed-by this act, at the best 
prices for the Territory, in quantity sufficient to supply all 

the counties in the Territory, and furnish the same to the 

several counties at the expense of the Territory, upon the 

requisition of the county commissioners, and the sum of 

dollars is hereby appropriated for that purpose out 
, Of any moneys in the treasury not otherwise appropriated. 

Compensationof. SEC. 88. That in executing the provisions of this act, 

certain officers. the following compensation shall be allowed and paid out 
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of the territorial or county treasury, as the case may be. 
The county commissioners or board of equalization shall 
each be allowed for the time they are necessarily employed 
in the duties of their office, the sum of two dollars per day 
and five cents per mile travelled, to be paid out of the 
general county fund. The county clerk, for each day he 
may be necessarily employed in preparing the abstracts 
for the assessor’s roll for the territorial auditor, shall be 
paid the sum of two dollars, and for each- day he may be . 
necessarily employed in preparing the tax list and dupli- 
cate as required by this act, the sum of two dollars, which 
sum shall be paid from the county treasury oh the war- g 
rant of the cóunty commissioners. Each county treasurer 
shall receive for his services the following fees: on all 
moneys collected by him for each fiscal year, under three 
thousand dollars, ten per cent., and for all sums over three 
thousand dollars and under five thousand dollars, four per 
cent., and on all sums over five thousand dollars, two per 
cent. On all sums collected per centage shall be allowed 
but once, and in computing the amount collected, for the 
purpose of charging per centage, all sums, from whatever 
fund derived, shall be included together, except the school 
“fund. For going to the seat of government to settle with 
the territorial treasurer, and returning therefrom, a travel- 
ing fee of ten cents per mile, to be paid out of the territori- 
al treasury ; for advertising and selling lands for delinquent 
tax an additional fee of five per cent., to be collected only 
in case such lands are actually sold, and then in cash of 
the person buying the same; but for all other cases and 
services the treasurer shall be paid in the same pro rata 
from the respective funds collected by him, whether the 
same be in money, territorial or county warrants, and on 
school moneys by him collected, he shall receive a commis- 
sion of but one per cent., and in all cases where persons 
* outside of the Territory. apply to the treasurer by letter to 
pay taxes, the treasurer is authorized to charge a fee of ie 
one dollar for each tax receipt by him sent to such person. 

Sec. 89. Sections 19, 20, 21, 22 and 23, of an act entitled Sections 10 to 23 
« An act to define the powers and duties of county commis- repealed. 7 

- sioners and county clerks, approved January 11, 1861, and ` 
the act amendatory thereof, approved December 20, 1861” 
are hereby repealed, and no taxes heretofore assessed, 
levied or collected, and no interest whatever of any per- 
son or party in real estate shall be prejudiced or impaired 
or in any wise affected by the passage of this act. 

Szo. 90. An act entitled “An act to provide for the Act of Jan. n, 
valuation and assessment of real and personal property, 1861, repealed. 
and for the levying and collection of taxes in the Territory . 
of Nebraska, approved January 11, 1861,” and all acts 
arid parts of acts inconsistent with this act are hereby 
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repealed, but nothing in this act shall be so construed as 
to invalidate the assessment or levy of any tax heretofore 
made, but the same shall be collected, and all proceedings 
in the courts or elsewhere to perfect the same or the tax 
title to be acquired under any sale heretofore made or 
hereafter to be made, shall be conducted to final conclu- 
sion and determination in the same manner as though this 
act had never been passed ; and provided that no criminal 
proceedings already commenced or which may be hereafter 
commenced against any person or persons for any viola- 
tion of any of the provisions of “An act to provide for 
the valuation and assessment of the real and personal prop- 
erty, and for the levying and collection of taxes in the 
Territory of Nebraska, approved January 11, 1861,” shall 
abate or be in anywise affected by the passage of this act, 
but the same shall be proceeded in to conviction and pun- 
ishment, the same as if this act had not been passed. 

Sec. 91. This act shall take effect and be in force from 
and after its passage. 

Approved Febuary 15, 1864. 
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AN ACT 


To revise and consolidate the laws of a general nature, passed at 
the second session of the Legislative Assembly of this Terri- 
tory. : 


CHAPTER I: 
THE GENERAL ASSEMBLY. | 


Section 1. Be it enacted by the Council and House of Rep- 

resentatives of the Territory of Nebraska, ds follows, to wit: ~- 
At two o'clock in the afternoon of the day of the meeting My “lect clerk. 
of the General Assembly, some person claiming to be 
elected a member, shall call the House to which he be- 
longs, to order, and the persons present claiming seats in 
aes House as members, shall elect a clerk for the time 
eing. 

Sio. 2. The clerks of each House shall file the certifi- 
cates presented by members, each for his own House, and 
make a roll of the members who thus appear to be elected, 
and the persons thus appearing to be elected members, 
shall proceed to elect such other officers as may be required Election of other 
for the time being. i ` 

Src. 3. When the Houses are temporarily organized, 
they shall elect a committee of five on the part of the 
House, and three on the part of the Council, by ballot, Joint committee 
which committee shall examine and report upon the cre- ™ oredentials. 
dentials of those claiming to be elected members of their 
respective Houses, and when such réport is made, those re- 
ported as elected, shall proceed to the permanent organi- 
zation of their respective Houses, and each House shall be 
the sole judge of the election returns and qualifications of 
its own members. : : 

Src. 4. Any member may administer oaths in the 
House of which he is a member, and while acting on a °etbs. 
committee, may administer oaths, on the business of such 
committee. 

Sec. 5. No member of the General Assembly shall be 
questioned in any other place, for any speech or words 
spoken in debate, in either House. 

Src. 6. Each House of the General Assembly has power Punishment for 
and authority to punish as a contempt, by fine and impris- i 
onment, or either of them, the offense—of knowingly ar- 
resting a member in violation of his privilege; by assault- 
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ing or threatening to assault a member, or threatening to 
do him any harm, in person or property, for anything said 
or. done in either House, as a member thereof; of attempt- 
ing by menace or other corrupt means, to control, or influ- 
ence a member in giving his vote, or to prevent his giving 
it; of disorderly or contemptuous conduct, tending to dis- 
turb its proceedings ; of refusing to attend, or to be sworn, 
or to be examined as a witness before either House or a 
committee when duly summoned; of assaulting, or pre- 
_ venting any person going to either House, or its committee, 
by order thereof, knowing the same; of rescuing or at- 
tempting to rescue any person arrested by order of either 
House, knowing such arrest: and of knowingly injuring 
any Officer of either House in the discharge of his duties 
as such. 

Sec. 7. Imprisonment for contempt of either House, 
shall not be for more than six hours, and shall be in the 
jail of the county in which the General Assembly may 
then be sitting, or if there be no jail, then in one of the 
nearest county jails. 

Src. 8. Should a fine be imposed for any offense in the 
Fine not to ex-Second preceding section, it shall not exceed fifty dollars. 
teod 350, Sxec. 9. Fines and imprisonment shall be only by virtue 

of an erder of the proper House, entered on its journals, 
Vineand impris- Stating the grounds therefor. Imprisonment shall be ef- 
onment how ef- fected by a warrant under the hand of the presiding officer, 
ies for the time being, of the house ordering it, countersigned 
by the clerk of the House, running in the name of the;Ter- 
ritory, and directed to the sheriff of the proper county; 
and under such warrant, the officer of the House, sheriff, 
and jailor will be authorized to arrest and detain the 
person. 
Fines, how col- SEC. 10. Fines shall be collected by virtue of a similar 
lected. warrant, directed to any proper officer of the county in 
which the offender has property, and executed in the same 
manner as executions for fines issued by courts of justice, 
and the proceeds shall be paid into the territorial treasury.. 
Pumshment no Sec. 11. Punishment for contempt, as in this chapter 
provided, is no bar to any other proceeding, civil or crim- 
inal, for the same offense. 


Imprisonment, 
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CHAPTER II. 
CORPORATIONS. 


Sec. 1. Any number of persons may be associated and Association. 
incorporated for the transaction of any lawful business, 
including the construction of canals, railways, bridges, and 
other works of internal improvement. 

Src. 2. Every corporation as such, has power Corporate pow- 

1. To have succession by its corporate name; ca 

2. To sue and be sued, to complain, and defend in 
courts of law and equity; 

3. To make and use a common seal, and alter the 
same at pleasure ; 

4. To hold personal estates, and all real estate as may 
be necessary for the legitimate business of the cor- 
poration ; 

5. To render the interest of the stockholders transfer- 
able ; 

6. To appoint such subordinate officers and agents, as 
the business of the corporation shall require, and to 
allow them a suitable compensation therefor ; 

7. To make by-laws, not inconsistent with any exist- 
law, for the management of its affairs. . 

Sec. 3. The powers enumerated in the preceding sec- Powers, in | 
tion, shall vest in every corporation in this Territory, i 
whether the same be formed without, or by Legislative 
enactment, although they may not be specified in its char- 
ter, or as articles of association. 

Sec. 4. Every corporation, previous to the commence- Sie oR TE 
ment of any business, except its own organization, when be recorded. 
the same is not formed by legislative enactment, must 
adopt articles of incorporation, and have them recorded in 
the office of the Register of Deeds, of the county or coun- 
ties in which the business is to be transacted, in a book 
kept for that purpose. : , 

SEC. 5. Corporations for the construction of, works of Copy to he filed 
internal improvement, must also file in the office of the Senay 
Secretary of the Territory, a copy of their articles of asso- 
ciation, and the same shall be recorded in a book kept for 
that purpose. 

Sec. 6. The articles of incorporation must fix the high- 
est amount of indebtedness, or liability, to which the cor- Indebtedness, 
poration shall, at any one time, be subject, which must in 
no case, except in that of the risk of Insurance Companies, 
exceed two-thirds of its capital stock. 

Seo. 7. If any corporation, hereafter created by. the Time of érgani- 
Legislature, shall not organize within one year after its in-“"°™ 
corporation, its corporate powers shall cease. 
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Noticetobepub- Sro. 8. Notice must be published in some newspaper, 
' near the principal place of business, for four weeks. 
Notice to con- SEC. 9. Such notice must contain 
Haka: Ist. The name of the corporation; 
2d. The principal place of transacting its business; 
3d. The general nature of the business to be trans- 
acted ; 
Ath. The amount of capital stock authorized, and the 
~ time arid conditions on which it is to be paid in; 
5th. The time of commencement, and termination of 
_ the corporation ; 
6. The highest amount of indebtedness or liability to 
' which the corporation is at any time to subject 
itself, and 
7th. By what officers the affairs of the corporation 
are to be conducted. 
Sec. 10. Any corporation formed without legislative 
Timeofcom- enactment, may commence business as soon as its articles 
meneing, busie Of incorporation are filed with the Registers of deeds of the 
\ counties, as required by this act, and shall be valid, it a 
copy of its articles be filed in the office of the Secretary of 
the Territory, and the notice required, be published within 
four months from the time of filing such articles in the 
Register’s office. 
Change. Sec. 11. Every change, in any of the above matters 
shall be recorded, and published in the same manner as the 
j - ‘original articles are required by law. 
Dissolution; Src. 12. No corporation can be dissolved by the mem- 
bers thereof, except by consent of two-thirds of all its 
- members; which consent must be entered on its records, 
unless a different rule has been adopted in its articles of 
OEE incorporation. 
to ba posted. SEC. 13. A copy of the By-laws of the corporation, with 
the names of all the officers appended thereto, must be 
posted in some conspicuous place, at the places of doing 
business, subject to public inspection. 

Sec 14. Every corporation hereafter created, shall give 
notice annually, in some newspaper, printed in the county, 
or counties, in which the business is transacted; and in 
case there is no newspaper printed therein, then in the 

Amount of debt. nearest paper in the Territory, the amount of all the exist- 
ing debts of the corporation, which notice shall be signed 
by the president, and a majority of the directors; and if 
any corporation shall fail to do so, all the stockholders of 
the corporation shall be jointly and severally liable for all 
the debts of the corporation, then existing, and for all that 
shall be contracted beforé such notice is given. 

Mayconveyland Sec. 15. It shall be lawful for any corporation to con- 
vey lands by deed, sealed by the common seal of said cor- 
poration, and signed by the president or presiding officer 
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of the board of directors of the corporation; and such 
deed when acknowledged by such officer to be an act of 
the corporation or proved in the usual form prescribed for 
other conveyances for lands, shall be recorded in the regis- 
ter’s office of the county in which the lands lie in like 
manner as other deeds. 

Src. 16. All corporations may sue for, and recover Mey sue. 
from their respective members in any court of competent 
jurisdiction all arrears or other debts due, or other de- 
mands, which now are, or hereafter may be owing to them, 
in like manner as they might sue for and recover the same 
from any indifferent person who might be a member; any 
law, usage, or custom, to the contrary notwithstanding 

Sec. 17. If any corporation fail to comply substantially Property hable 
with the provisions of this charter, in relation to giving 
notice, and other requisitions of organization, the property 
of all the stockholders shall be liable for the corporate 

ebts. 

Src. 18. If any deception be practiced, by any corpo- Penalties. 
ration upon the public or individuals, in relation to its 
means, or liabilities, all those engaged in such deception, 
shall be liable to a fine not exceeding five hundred dollars; 
and any persón injured by such deception, may recover 
double the amount of damages he may have sustained by 
reason of the same, in any court having jurisdiction of the 
amount claimed. . 

Sec. 19. A division of the funds of a corporation for Dividends. 
other purposes than those mentioned in the act granting 
the charter, and the payment of dividends which have in- 
sufficient funds to meet the liabilities of the corporation, 
shall be deemed a violation of the provisions of this chap- 
ter, and subject those engaged therein to the penalties 
herein prescribed. 

Src. 20. Any violation of the provisions of this chap- Forfeiture. 
ter, shall cause a forfeiture of all the privileges conferred 
by the same, and the court may proceed to close the affairs ` 
of the corporation, by an information for that purpose. 

Sec. 21. Corporations whose charters expire by their Expiration of 
own limitation, or by the voluntary act of the stogkhold- ch" 
ers, may continue to act for [the] purpose of closing their 
business, but for no other purpose: 

Sec? 22. No body of men acting as a corporation under Defence to ac- 
the provisions of this chapter, shall be permitted to set up *°2- 
the want of legal organization as a defence to any action 
brought against them, as a corporation; nor shall any per- 
son sued on a contract made with such corporation, or for 
an injury to the property of such corporation, be permitted 
to set up the want of legal organization in defence of such 
action. - 
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CHAPTER ITT. 
INCORPORATION OF TOWNS. 


Petition. Sec. 1. [If] a majority of the taxable inhabitants of 
any town within this Territory, shall present a petition to 
-the commissioners of the same county in which said town is 
situated, praying that they may be incorporated, and a 
police established for their local government, designating 
the name they wish to assume, and if such commissioners 
shall be satisfied that a majority of the taxable inhabitants 
of such town have signed the petition, they may declare 
the town incorporated, and thenceforth the inhabitants 
within such bounds shall be a body politic and corporate, 

Powers. by the name and style of the town of (naming it,) 
and they and their successors shall be known by that name 
in law, and have perpetual succession, sue and be sued, de- 
fend and be defended, in all courts of law and equity, and 
may grant, purchase, hold, and receive property, both real 
and personal, within such town, and lease, sell, and dispose 
of the same for the benefit of the town, and may have a 
common seal, and may alter the same at pleasure. 

Corporate pow- SxEc. 2. The corporate powers of every town so incor- 
porated, shall be vested in a board of trustees, to consist of 
five members, to be elected by the qualified voters residing 
within such town. 

Sec. 3. The said commissioners, when they declare a 

Trustees. town incorporated, shall appoint five suitable persons, eli- 
gible according to this chapter, for trustees for such town, 
and they shall hold their offices until their successors are 
elected and qualified; and the election for trustees shall be 
held on the first Monday in May annually, and no person 
shall be eligible to the office of trustee who shall not have 
attained the age of twenty-one years, who shall not be an 
inhabitant of the town at the time of his election, and who 
shail not be a free, white male citizen of the United States, 
and they shall hold their office for one year, and until their 
successors are elected and qualified. ; 

Duties and powe Src. 4. The board of trustees shall have power to pass 

ers of Trustees. . : 
by-laws and ordinances, to remove nuisances, to suppress 
bawdy, gambling, and all other disorderly houses, within 
the limits of such town, to license and regulate theatrical 
and other amusements within such town, to prohibit firing 
of firearms, and prevent furious riding and driving of 
horses, or other animals, within the town, to establish 
night-watches and patrols, to erect and repair bridges, to 
regulate the landing and stationing of steamboats, rafts, 
and other water crafts, to prevent the introduction and 
spreading of diseases, to open public squares and avenues, 


Eligibility. 
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drains and sewers, streets and alleys, to impose and appro- 
priate fines and forfeitures for breaches of their ordinances, 
to levy and collect taxes, and to pass by-laws and ordi- 
nances for the regulation of the police of such town. 

Sec. 5. The board of trustees shall have power to Power to ap- 
appoint a constable, collector, and assessor, and other offi- P™™* ofcers. 
cers, and remove them from office, and fix them a compen- 
sation for their services. . 

Src. 6. Every trustee shall, before he enters upon the Oath. 
duties of his office, take an oath before some judge or 
justice of the peace, that he will faithfully and impartially 
discharge the duties enjoined on him by law. 

SEC. 7. Every board of trustees shall assemble within Chairman ana 
thirty days after their appointment or election, and one of E 
their number shall be chosen chairman, and they shall also 
appoint some suitable person clerk. The board of trustees 
shall, by ordinance, fix the time and place of meeting. 

Sec. 8. The chairman may at any time, if necessary Quorum. 
call a meeting of the board, by’ order to the clerk, who 
shall notify the remaining members of the board, and a 
majority of the trustees shall constitute a quorum to do 
business. A smaller number may adjourn from time to 
time, and may compel the attendance of absent members, Faure toat- 
by ordering a notice to be served upon them by the clerk, tend. 
and if absent members fail to attend after being duly noti- 
fied by the clerk, at the time and place appointed by those 
adjourning, they shall be dcemed to have vacated their 
office, and upon proof of such notice and failure to the 
county commissioners, they shall fill such vacancy or 
vacancies, and those appointed to fill vacancies shall hold 
their offices till the next regular election, and until their 
successors are-elected and qualified. 

Seo. 9. The county commissioners shall appoint three gnages of elec: 
suitable persons as judges of the election of trustees oft°»- 
any incorporated town, qualified to act as judges of other 
elections held under the laws_of this Territory, and they 
shall appoint clerks, and both judges and clerks shall take 
the like oath as judges and clerks of other elections, and oath. 
proceed in every respect as in such cases. 

Sec. 10. If the county commissioners fail to appoint when voters tó 
judges of such elections, the voters, when assembled, shall appoint. 
appoint judges, who shall appoint clerks, and proceed in 
all things as the judges appointed by the commissioners. 

Sec 11. The collector may collect all taxes’ levied by Collector. 
the board of trustees, in the same manner that collectors 
of the revenue of this Territory are authorized to collect 
the Territorial revenue. 

Sec 12. All fines penalties, and forfeitures accruing tO pines &., how 
any town, may be recovered by action of debt, in the recorded. =” 
name of the corporation, before any justice of the peace. 
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Src. 13. Such action may be commenced and prosecu- 
ted by the attorney for the corporation, which the board 
‘of trustees shall have power to appoint, or by order of the 
board. Any inhabitant of such town may be a juror or 
witness, if otherwise competent and qualified. 

Szo. 14. The chairman of the board of trustees shall 
cause all the by-laws and ordidnances of the board to be 
printed and published for the information of the inhabit- 
ants, and cause the same to be carried into effect. 


Vacancies, h n : . : 
Tannie how Szo. 15. Vacancies occasioned by death, resignation, 


Chairman pro 
tem. 


Voters. 


Elections. 


Canvassing re- 
turns. 


In case of a tie, 


Term of office, 


or removal from the town, shall be filled by the county 
commissioners, and the chairman of the board is required 
to notify such commissioners of such vacancies. 

Sec. 16. If the chairman of thefboard be absent at any 
meeting of the hoard, a chairman pro tempore may be 
appointed by the board, who shall in all things perform 
the duties of the regular chairman, and be subject to the 
like penalties for failing to perform such duties. 

Src. 17. No person shall vote at the election of trustees 
of an incorporated town but free white male citizens of 
the United States, over twenty-one years of age, residing 
within the limits of the town incorporated, and who have 
been three months a resident of such town at the time of 
the election. 

Sec. 18. All elections for trustees shall be opened at 
ten o'clock in the forenoon, and be kept open until six 
o’clock in the evening; and the votes shall be givan b 
ballot. After the close of the election, the judges shall 
make out an abstract of the votes cast, and return the 
same, together with one of the poll-books of the election, 
by one of the clerks, to the county clerk. Such abstract 
must be certified under the hands of the judges and attest- 
ed by the clerk. ‘ 

Sec. 19. The county clerk shall take to his assistance, 
within ten days after the returns are made to him, two 
justices of the peace of the county, and examine such 
returns, and give to the persons having the highest num- 
ber of votes certificates of election. 

Src. 20. In case of a tie, the county clerk shall order 
another election, stating the time, and order the clerk to 
give notice of such election; and the voters when assem- 
bled, shall appoint jndges, and the judges shall appoint 
clerks, and proceed with the election in all respects as in 
other cases. 

Src. 21. If the regular election of trustees be not held, 
the board of trustees and other officers shall continue to 
perform the duties of their office, and the county clerk 
shall fix atime for an election and order the clerk of the 
board to give notice thereof. 

Szo. 22. A majority of the taxable inhabitanta of any 
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incorporated town may petition the county commissioners Petition for dis- 
for a dissolution of their corporation, and the same shall : 
be dissolved, if the commissioners be satisfied that a maj- 
ority of such inhabitants have so petitioned. 
Sec. 23. The county commissioners, upon the dissolu- Trustee. 
tion of any corporation, shall appoint some suitable per- 
son trustee for such corporation. . 
Src. 24. The trustee shall forthwith take charge of all Puties of trus- 
the property, papers, and effects of the corporation, and 
collect the debts due the corporation, and sell the property 
belonging to the same, under the direction of such com- 
missioners. 
Src. 25. The trustee shall, before he enters upon the Bond and oath. 
discharge of his duties, take an oath and give bond for the 
faithful performance of his duties; the bond shall be given 
to the county for the use of the inhabitants of the incor- . 
porated town, 
Sec. 26. When any town is indebted to any person, the Debts, how paid. 
board of triistees shall audit and settle the same, and draw 
a warrant upon the treasurer of the corporation, which 
shall be sighed by the chairman and attested by the clerk. 
Szo. 27. All warrants drawn on the treasurer shall be Warrants; as- 


assignable. signable. 
Src. 28. No treasurer shall pay any warrant drawn on n Whom pay- 
the treasury of any corporation to any other person than ` 4 


the person in whose favor the same is drawn, or his exe- 
cutor or administrator, or to the person to whom the same 
shall be assigned, or to his executor or administrator. 

Sec. 29. If any treasurer violate the provisions of the Penalty. 
preceding section, he shall be fined not less than fifty dol- 
lars, nor more than two hundred dollars, for every such 
offense. | 


l 


CHAPTER IV. ; 
TOWN PLAT. 


Sxc. 1. The proprietor of any land may lay out a Map to be made 
town, or addition to any town, and he shall cause an accu- ^7? Tecorded. 
rate map or plat to be made out, particularly describing 
the lots, streets, avenues, lanes, alleys, or other grounds 
belonging to such town or addition. The lots must be des- 
ignated by their numbers, and the streets, alleys, avenues, 
lanes and other grounds, must be designated by names or 
numbers, and such plat shall be acknowledged before some 
court or officer authorized to take the acknowledgment of 
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deeds, or conveyances of real estate, and when such map 
or plat is made out and acknowledged the same shall be 
filed and reeorded in the office- of the register of deeds of 


the county. 
Equivalent to Sze. 2. Such plat and acknowledgment being so record- 
ple. ed, shall be equivalent to a deed in fee simple from the 


proprietor of all streets, alleys, avenues, squares, parks 
and commons, and such portion of the land as is therein 
set apart for public, county, village, town or city use, or 
is dedieated to charitable, religious, or educational pur- 
poses. 

gn cae raise Sec. 3. If any town, or addition to any town plat, be 

` filed in the office of the register of any county, and the 
lines thereof be changed, by reason of the establishment 
of a new county, and such town or addition fall within the 
limits of such new county, the register of the old county 
shall forthwith transmit such map or plat to the register 
of am new county for record, and it shall be there recor- 
ded. 

May be vacated. SEC. 4. Any town plat or addition to any town plat, 
may -be wholly or in part vacated, whenever the consent 
of all the property holders of such town or of an addition 
to any town can be obtained, and for that purpose a peti- 
tion may be presented to the county commissioners, ask- 
ing a vacation of the whole, or the part desired to be 
vacated, signed by all the property holders. 

Non-residents. Sro. 5. If any property holder in such town or village 
be a non-resident, or be unknown, a notice of the petition 
having been presented to such commissioners, shall be 
published for six weeks, the last insertion to be at least 

~ ` four weeks before the order of vacation is to be made — 
Any property holder can then appear at the time desig- 
nated in the notice, and make his objections to the vaca- 
tion, and in such case no vacation shall be made. 

Vacation, how Sec. 6. If no objection be made, the order for vacation 

oars shall be made, and all the right and title to all streets, 
lanes, alleys, avenues, squares, commons or other grounds, 
dedicated to public use, shall revert to the original pro- 
prietor or proprietors, their heirs or assigns, and the 
commissioners shall issue a proclamation to that effect. 

Damages, how ‘SEC. 7. In all cases of vacation, amy person who has 

taken: not had personal notice of the application therefor, may 
apply to the commissioners and demand an assessment of 
all damages, that he may have sustained by reason of such 
vacation, and an appeal shall lie from the judgment of the 
commissioners to the district court of the county. 

Town plattobe SEC. 8. Every town plat when presented for record, 

Snr yeyen shall have appended to it a regular survey thereof made 
by some competent surveyor, beginning at some perma- 
nent, visible, natural or artificial monument, with one or 
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more bearing post, stone tree, or object, and the surveyor 
shall certify that he has.accurately surveyed such town, 
and that the streets, alleys, lanes, avenues, squares, parks, 
eommons, and such pieces or lots set apart for public, vil- 
lage, town, city or county use, or dedicated to charitable, 
religious, or educational purposés, are well and accurately 
staked off and marked. ind if any proprietor or prdprie- 
tors of such town or addition, shall sell or offer to sell any 
lots or subdivisions of such town‘or parts thereof, without 


complying with the requirements of this chapter, he or _ 


they shall forfeit one hundred dollars for each lot, subdi- 
vision or part thereof, sd sold or offered for sale, 'to be 
recovered by any person who will sue for the same. 


» 
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Sro. 9. The provisions of this chapter shall apply to Paik gens 


all town sites that have heretofore, or hereafter may be eral- 
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laid out on the public lands. 
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CHAPTER V.. 
PRECINCTS. 


Sec. 1. Hach board of county commissioners may di- 
vide the county into convenient precincts; and, as occa- 
sion may require, erect new ones, subdivide precincts 
already established, and alter precinct lines. 


Src. 2. When a precinct shall be divided, and any jus- New precinct. 


tice of the peace of the original precinct shall fall into a 
new precinct, he shall continue to act as justice, until his 
commission expires, as if the precinct had not been di- 
vided. ; , 


Src. 3. All resignations of’ justices of the poe shall Resignation. 


_ be in writing, and addressed to the county cler 


Sec. 4. Each person elected constable shall, within Bond. 


twenty days after the election, give bónd as required, in 
the sum of at least five hundred ; dollars, with one or more 
good securities, for the faithful. performance of his duty, 
which bond shall be payable to the Territory of Nebraska, 
and may be sued upon by any person injured, which suit 
shall be in the name of the Territory of Nebraska, for the 
use and benefit of the person injured. 


a. 3 
Src. 5. Every person elected constable shall, before he oath. 


enters upon the duties of his office, take the oath required 
by Jaw, which shall be written upon the back. of the bond, 


and be filed with the clerk ofthe county;, which bond ` 
may be sued upon. any time within. two years, after the. 


G 


time for which he was elected. | 
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` Sec. 6. If any vacancy occur in the office of constable, 
the board of commissioners of the county shall fill the 
same by.appointment, until the next election for county 
officers.. ` 

Seq. 7. If any precinct be divided, the constable in 
office at the time of the division, shall continue to be con- 
X stable of the precinct in which he resides, and another 
constable shall be appointed for the other vacancy, as in 

, case of vacancy. f 
Bond, how sued. SEC. 8. -Whenever summary proceedings are instituted 
against a constable, his sureties, jointly and severally, shall 
be liable for the same, and may, or may not bẹ joined with 
him, and such recovery may be had against them, as is 

. adjudged against the constable. 

Liabilityforcol- Sec. 9. It shall be the duty of every constable, elected 
Pewee or appointed after the taking effect of this chapter, to re- 
ceive and receipt for every claim within the jurisdiction of 
a justice of the peace of his precinct, that may be tendered 
him for collection; and such constable and his securities 
on his official bond, shall be liable for the amount that ° 
may be collected by said constable ọn such claim, whether 

the same be collected by process or otherwise. 


CHAPTER VI. -` 
OFFICIAL BONDS AND OATHS. 


Territorial ofi- SEC. 1. The Treasurer, Auditor, and Librarian of the 

atime" to Territory shall qualify within forty days after the returns 
are made and canvassed. 

Bonds, Sec. 2. The Territorial Treasurer shall give bonds in 
the sum of twenty-five thousand dollars to the Territory, 
conditioned ‘for ‘the faithful performance of his duties, 
which shall ‘be approved by the Governor, if he deem it 
sufficient, and filed with the Secretary of the Territory. 

Sec. 3. The Auditor shall give a like bond as the Treas- 
urer, in the sum of five thousand dollars. ~ : s 

Src. 4. The Librarian shall give a like bond as the 
Treasurer, in the sum often thousand dollars. 

Sec. 5. The Judge of Probate shall- give bonds in the 
sum of five thousand dollars. i 

Sec. 6. The Register shall give bonds in the sum of five 
thousand dollars. a | ae 

Sec. 7. The County Treasurer shall give bonds in the 
sum of ten thousand dollars. ar i 
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Src. 8. The Sheriff shall give bonds in the sum of eight : 
thousand dollars. 

Src. 9. The County Surveyor shall give bond in the 
sum of two thousand dollars. l : 

Sec. 10. Allof which bonds for the county officers shall Conds, how ap- 
be given to their respective counties, and to be approved ?°Te* á 
by the County Commissioners and filed with their clerk. : 

Sec. 11. All bonds for District and Territorial officers, Bonds‘to be 
shall be given to the Territory. aoe 

Seo. 12. All territorial, district, county and precinct, oath. 
specially appointed officers, shall take the following 
oath, viz: 


I do solemnly swear, that I will support the Constitution 
of the United States, and faithfully and impartially per- 
form the duties of my office according te law, and the best 
of my ability. D 


Sec. 13. All officers within this Territory who are TƏ- Bonds condi- 
quired to give bonds, shall make them conditional for the tonal. 
faithful and impartial performance of their respective du- 
ties, according to law. ; z 

“Sec. 14. Every officer of this Territory and every Oath. 
deputy before entering on his official duties shall take an 
oath to support the Constitution of the United States, and 
that they will faithfully discharge the duties of such office. 

Sec. 15. Such oath, except in the-eases specified in the oath, how certi- 
following section, shall be endorsed on the commission or *** 
certificate and signed by him and certified to by the officer, 
before whom the same was taken, who shall also deliver 
to. such person a certified copy of the same. 

Sec. 16. Members af the General Assembly shall take Members of As- 
such oath, before taking their seats, which shall be entered Sy te take 
on the Journals. 

Sec. 17. The certified copy of such oath, shall be depos- Oaths, how filed 
ited by such persons, as follows—First, of all officers, whose 
gathis endorsed on the commission, and whose duties are 
not limited to a particular county, in the office of the Au-. 
ditor of the Territory. . 

Second—of county officers, and Justices of the Peace and 
Constables, in the clerk’s office of the county. $ 

Sec. 18. Every officer of whom an official bond is re- Bond, how filed. 
quired by law, except county clerk, shall file sach bond in 
the same office in which he is required to file the certified 
copy of his official oath; and the county clerk shall file his 
bond with the county register. 

Sec, 19. Every officer with whom such certified copies Bre i sie. 
and bonds shall be filed shall preserve the same, and, on 
demand give certified copies thereof, or of the record at- 5 
tested with his official scal, and for the same he shall re- a 
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ceive the same fees-allowed by law for certified copies in 
other cases. 

Bonds. how eps SEC, 20. The bonds of all county and precinct officers 

Pare shall be approved by the county commissioners, 

Same. Src. 21. The approval of every official bond, shall be 
‘written thereon by the officer who approved thereof; and 
no bend shall be filed until lawfully approved. 

Bond payableto Sko. 22. AH official honds shall be payable to the Ter- 

Teritory.  ritory of Nebraska, and every such bond shall be obliga- 
tory to such Territory upon the principal and sureties for 
the faithful discharge of all duties required of such officer 
for the use of any person injured by any breach of the 
condition thereof. 

nee Szo. 23. No official bond shall be void on the first re- 
covery; but suits may be instituted thereon, from time to 
time, unti the penalty thereof is exhausted. l 

Same. Sec. 24. No official bond shall be void because of de- 
fects in form or substance or in the approval and filing 

_ thereof; but upon the suggestion of such defects, such 
bond shall be as obligatory as if properly executed, filed 
and approved. 

Bond, how exe- Sec, 25. All official bonds required by law, shall be ex- 
ecuted by. the principal, and one or more sureties. 

Copy ofkond. SEC. 26., A copy of any official bond, legally certified, 
shall be received as evidence, and suit may ie maintained 
thereon as on the original bond. 


+ ¥ 
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CHAPTER VII. 
MARKS AND BRANDS. 


Marks and Sec, 1. Every person having cattle, hogs, and sheep, 
brands to be ghall have a mark or brand, different from the mark or 
; brand of his neighbors, and he shall deliver to the register 
of deeds a description of his mark or brand, and such reg- 
ister shall record the same in a well-bound book kept by © 
him for that purpose. 
Same. Sec. 2. No person shall-have or adopt a mark or brand 
previously recorded to another person, of the same county, 
neither shall the register record the same mark she 
to more than one person. 

Src. 3. No person shall use more than one mark 
pene for his steck, nor use any other than the one re- 
COE + * r i 
Mark or brand BEC, 4, Every person shall mark or brand all his hogs 
to be decided by Or sheep over six months old, and his cattle over twelve 


Same 
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months old, and'if any dispute arise about the question of 
whose any mark or brand may be, the same shall be de- 
cided by the record of the register ` 

Sec. 5. If any person shall willfully and knowingly 
have a mark or brand recorded, which is already recorded 
to another person in the same county, he shall be fined not 
less than twenty dollars, nor more than one hundred dol- 
lars. je 
Sro. 6. If any register shall record the same mark OF pine ana pens 
brand to more than one person, he shall forfeit. and pay, to atty. 
the use of the county, a fine not exceeding one hundred 
dollars. 

Src. 7. Every person who shall willfully and with in- 
tent to defraud, mis-brand or mis-mark any stock not his 
own, he shall forfeit and pay for every such offence not 
ies than twenty dollars, nor exceeding one hundred dol- 

ars. 

Src. 8. Ifany person alter or deface the mark or brand 
of any other person, for every head of stock whose mark 
or brand shall be thus altered or defated, he shall forfeit 
not exceeding one hundred dollars. 


Same. 


CHAPTER VIII. i 
DUTIES OF SHERIFFS AND OTHER OFFICERS. 


Sec. 1. Itis the duty of the sheriff and his deputies to Duty of sheriff 
serve or otherwise execute according to law and return *™* “PU 
writs, or other legal process issued by lawful authority 
and to him or them directed or committed and to perform 
such other duties as may be required of him by law. 

Src 2. His disobedience of the command of any such centciany haw 
process is a contempt of the court from which it is issued, "T9 
and may be punished by the same accordingly, and he is 
further liable to the action’ of any person injured thereby. 

Sec. 3. He shall have charge, and custody of the Jail Custody of jai. 
and the prisoners in the same, and is required to receive- 
those lawfully committed, and to keep them himself or by 
his deputy Jailor until discharged by law. 

Sec. 4. The sheriff and his deputies are conservators conservators of 
of the peace and to keep thé same or to prevent crime, or the peace. 
to arrest any person liable’ thereto, or to exécute procéss 
of law may call any person to his aid, and when necessary 
the sheriff may summon the power of the county 
_ Sec. 5.°: The sheriff shall attend upoh the district court 
at ifs sessions in his county, and he is allowéd 'the assist- 
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© Attend District ance of two constables, and of such further number as the 
Courts. © Court may direct, and shall attend the sessions of the 


Judge of Probate of the county when required by him. . 
a ss arpea Src. 6. Nosheriff or his deputy or constable shall ap- 
i pear in any court as attorney or counsellor for any party, 
nor make any writing or processs to commence or to be in 
any manner used in the same, and such writing or process 
made by any of them shall be rejected. 
Purchase of pro- Seo, 7. No sheriff or his deputy or constable shall bo- 
perty at pubjic ` . oye 
sale, forbidden, Come the purchaser, either directly or indirectly of any 
property by him exposed to sale under any process of law 
or equity; and every such purchase is absolutely void. 
Src. 8. Sheriffs and their deputies may execute any 
process which may be in their hands at the expiration of 
their office; and in case of a vacancy occurring in the 
office of sheriff from any cause, his deputies shall be under 


Vacancy, 


i the same obligation to execute legal process then in his or 


their hands, and he and they will remain liable under the 
provisions of law as in other cases, R 

Books anà pae SEC. 9. When a sheriff goes out of office he shall deliver 

pers. to his successor all books and papers pertaining to the 
office and property attached or levied upon, (except as 
provided in the preceding section,) and all prisoners in 
jail, and take his receipt specifying the same, and such 
-receipt shall be sufficient indemnity to the person taking 
it. 


CHAPTER IX. 
AUDITOR OF PUBLIC ACCOUNTS, TREASURER AND LIBRARIAN. 


Auditor's bong SEC. 1. Before the auditor enters on his duties, he shall 
and oath. - give bond to the Territory of Nebraska, in the sum re- 
quired by law, for the faithful discharge of the duties of 
his office, to be approved by the Governor, and he shall 

; take and subscribe the usual oath required by law, and 

Office and farni- 2eliver over to his successor in office all books, papers, 

ture. records, vouchers, presses and furniture appertaining to 

such office, and his bond shall be filed in the office of the 
secretary of the Territory, and, be by him recorded. 

Eeport, Sec. 2. The auditor shall be the general accountant of 
the Territory, and the keeper of all public accounts, books, 
vouchers, documents, and all other papers relating to the. 
accounts and contracts of the Territory, and its revenue 
and fiscal affairs, not required by law to be kept in some 


Duties. 


F 


other office; or by some other person. 
| 
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Sec. 3. He shall report to the General Assembly at 
each regular session : 
Ist—À full statement of the revenue and the expend- Auditor's duties 
iture thereof for the preceding yéar: | 
2nd—A complete statement of the public debt : 
3d—A statement showing separately the amount of 
each appropriation‘of money made by law: 
Sec. 4. The auditor shall: ' 
Ist—Andit all claims against the Territory, payable 
out ofthe treasury thereof, except such as are re- 
_ quired to be adjusted and settled by law, by some 
other person ; : 
2nd—Draw all warrants for money payable out of the ` 
Territorial treasury ; 
3d—Audit and settlé the. accounts of all persons col- 
lecting the revenue df the Territory, or holding the 
money thereof; i l 
4th—Keep the accounts between the Térritory and 
the treasurer ; 
5th—He shall keep an account of all debts and credits) `° . 
between the Territory and the United States, and? 
between the Territory and every State, sovereignty, 
community, officer or person with whom the Terri- 
tory may have dealings; ‘ l i 
6th—He shall direct prosecutions, by the attorney 
general, in the name of the Territory, against all 
delinquents in relation to revenue payable into the 
Territorial treasury, and against all persons that’ 
may become possessed of any money or property 
-` belonging to the Territory ;' i 
7th—He shalt give information in writing, ‘to either 
House of the Territorial Legislature, upon any sub-: 
ject in relation to the fiscal affairs of the Territory; 
suggesting any amendments’ of existing law, rela- 
tive to the levying and collecting of the public 
revenue ; 
8th—He shall perform all other duties that may be _ 
required of him by ‘law. mt 
Src. 5. When any bond of the auditor shall be broken, Breach of bond. 
the attorney general, or any’ person injured by such 
breach, may institute suit thereon in the name of the Ter- 
ritory, to his use, and any recovery thereon shall not 
render the bond valid; but other breaches thereof may be 
assigned and prosecuted, ‘until the whole amount of the 
penalty shall be'recovered. Re l 
Sec. 6. The auditor shall in person sign all warrants Shell siga war 
for money on the treasurer, and they shall be countersign- ` 
ed by the treasurer before they are delivered to the per- 
son to whom they shall be payable. ` Ea ' 


Sec. 7, The auditor shall keep’ fair record of all war- 
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rants drawn by him on the treasury, together with their 
dates and amounts, and to whom payable, and out of what 
fund the same are payable, numbering them. - 

Sec. 8. Ifany warrant drawn on the treasury be lost, 
mislaid or destroyed, it shall be lawful for the auditor to 
issue a duplicate Warrant to the person so having lost the 
warrant, on his filing an affidavit of such loss or destruc- 
tion in writing, sworn to before some judge or justice of 
the peace of the Territory, and the auditor and treasurer ’ 
shall write over the entry of the warrant the words “lost,” 
‘nislaid,” or “destroyed,” as the case may be. 

Sec. 9. The treasurer shall keep an accurate account 
of the receipts and disbursements of the treasury, in books 
to be kept for that purpose, in which he shall specify the 
names of the persons from whom the money has been re- 
ceived, and on what account. 

Sec. 10. He shall give to the person paying money into 
the treasury, duplicate receipts, stating the fund to which 
the money belongs, one of which ma “be kept ky the per- 
son paying, and the other must be delivered to the auditor, 
in order to obtain the proper credit, and the amount shall 
be charged to the treasurer. 

Sec 11. The treasurer shall pay no money out of the 
treasury. but upon the warrant of the auditor, and shall 
pay such warrants agreeable to their numbers. 

o. 12, He shall, once in ẹvery three months, certify 
to the anditor the number, date, amount, and payee of 
each auditor’s warrant, taken up by him. 

Sec. 18., He shall, one month before the meeting of 
each General Assembly, report to the Governor the state 
of the treasury, up to that date, exbibiting the amount 
received, and paid out since his last report, and the bal- 
ance remaining in the treasury, . 

SEC, 14. The expenses of the treasurer are to be audit- 
ed like-other claims on the Territory, and paid by the 
Sa . 

Sec. 15. The librarian is to haye charge and custody 
of all books, maps, charts, engravings, papers, and paint- 
ings belonging to the library, and directed to be deposited 
therein, and shall preserve the same, and algo shall keep 
file of each of the newspapers published in the Territory, 
at the expense of the Territory, , =- > . 

SEC. 18. He shall, before he enterg on the duties of his 
office, give bond with approved sécurity in the sum of ten 
thousand dollars, payable to the Territory of Nebraska, 
for the faithful performance of his duty, and for rendering 
up to his successor all the property belonging to the Ter- 
ritory and in his office. Hiis i 

. Sec. 17, The treasurer shall give:bond required by 
law, with at least four securities to be approved by the 
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Governor, for the faithful performance of his duty, and 
shall take the oath required by law. 


CHAPTER X. 


OFFICERS. 
l ` 
, Sec. 1. No person shall be elected a delegate to Cong- A 
ress of the Uuited States from this Territory who shall not gress g 
have resided therein at least twelve months before the time : 


of voting. 7 
Seo. 2. No person shall be eligible to a seat in cither General Assem- 
branch of the Genoral Assembly, unless he be a resident "™ ~ 


of the Territory, and shall have actually resided in the 
county or district in which he is a candidate at least six 
months before the day of election. i g 
Src 3. And no person shall be elected or appointed to county or pre- 
any county or precinct office unless he shall have resided emet officers. 
therein at least two months before the day of election. 
Sec 4. Neither shall any person be entitled to hold 
any affice of trust, or profit, in the Territery, unless he be 
a free white male citizen of the United States, and over Age. 
the age of twenty-one years. 


° 


CHAPTER XI. 
REMOVAL FROM OFFICE. 


Sec. 1. All county officers, including justices of the ” 
peace, may be charged, tried, and removed from office for morea? 0Y Ie 
official misdemeanors in the manner and for the causes 
following: First—for habitual or willfyl neglect of duty; 
Second—for gross partiality ; Third—for appression ; Fourth 
—for extortion; Fifth—for corruption ; Sixth—for willful 
mal-administration in office; Seventh—for conviction of a 
felony ; Highth—for habitual drunkenness. 

Sec, 2. Any person may make such charge, and the 
board of commissioners shall have exclusive original juris- 
diction thereof by a summons. 

Sro 3. The procceding shall be as nearly like those in Mode of pro- 
other-actions at the nature of the case admits, excepting °°" 
where otherwise provided in this chapter. 


Charges, 


ar i cate + TU OR RERE O Ree pe QT OTOR, | A 


RRO RG RE et Ft Re 


wks SESE EE ae oh 


wr te Rey e m ees 


—_/ 
58 GENERAL LAWS. 


pompininh how Sec. 4. The complaint shall be by an accuser against 
the accused, and shall contain the charges with the neces- 
sary specifications under them, and be verified by the affi- 
davit of any elector of the Territory that he believes the 
charges to be true. 
Sela com- Sec. 5. It will be sufficient that the summons require 
` the accused to appear and answer the complaint of A. B. 
(naming the accuser) for “official misdemeanors ;” but a 
copy of the complaint must be served with the summons. 
Motion to dis- Sec. 6. No answer or other pleading after the com- 
a plaint is necessary, but the defendant may move to reject 
the complaint or demur thereto upon any ground, render- 
ing such motion or demurer proper; and he may answer 
if he desires, and if he answer, the accuser may reply or 
not, but if there be an answer and reply, the provisions of 
ae Statute relating to the pleadings in actions shall 
apply. 
a 7 thes. 7. The questions of fact shall be tried as in other 
non” actions, and if the accused is found guilty, judgment shall 
be entered removing the officer from his office, and declar- 
ing the latter vacant; and the clerk shall enter a copy of 
the judgment in the election book. 


sy. ` Sec. 8. The accuser and the accused are liable to costs ' 


as in other actions. 

Vacancy, Sec. 9. When the accused is an officer of the court, and 
is suspended, the court may supply his place by appoint- 
ment for the term. . n 


CHAPTER XII. 


OF REAL ESTATE AND THE ALIENATION THEREOF BY DEED. 
| 

See, 1. Deeds of real estate or of any interest therein 

Witness to deeds in this Territory, except leases for one year or for a less 

time, must be signed by the grantor, being of lawful age 

in the presence of at least one competent witness, who 

shall subscribe his name as a witness thereto, and acknowl- 

edged or proved and recorded as directed in this chapter. 

Acknowledg- Src. 2. The grantor must acknowledge the instrument 
en to be his voluntary act and deed. 


By whomtaken, SEC. 3. The acknowledgment must be made or proved,’ 


if in this Territory, before a judge or clerk of any court, 


or some justice of the peace, or notary public therein; but’ 


no Officer can take any such acknowledgment or proof out 
of his Territorial jurisdiction. 
Sro 4. If acknowledged or proved in any other State, 


x 
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or Territory, or district of the United States, it must be {fin any other 
done according to the laws of such State, Territory or dis- tory. 

trict, and must be acknowledged or proved before any offi- 

‘cer authorized to do so, by the laws of such State, Terri- 

tory, or district, or before a commissioner appointed by 

the Governor of this Territory for that purpose. 

Sec. 5. In all cases provided for in section four of said Certificate. 
act, except where such acknowledgment is taken before a 
commissioner appointed by the Governor of this Territory 
for that purpose, the deed shall have attached thereto, a 
certificate of the clerk of a court of record, or other proper 
certifying officer of the county, district, or State, within 
which the acknowledgment was taken, under the seal of 
his office, showing -that the person whose name is sub- 
scribed to the certificate of acknowledgment, was at the 
date thereof, such officer, as he is therein represented to 
be, that he is well acquainted with the hand-writing of 
such officer, and that he believes the signature of such 
officer to be genuine, and that the deed is executed and 
acknowledged, according to the laws of such State or Ter- 
ritory. i 

Sue: 6. If such deed be executed in a foreign country, Foreign deeds 
it may be executed according to the laws of such country, 
and the execution thereof may be acknowledged before 
any notary public therein, or before any minister plenipo- 
tentiary, minister extraordinary, minister resident, charge 
des affaires, commissioner, commercial agent, or consul of 
the United States appointed to reside therein, which ac- 
knowledgment shall be certified thereon by the officer 
taking the same, under his hand, and if taken before a 
notary public, his seal of office shall be affixed to such cer- 
tificate. 

Sec. 7. If the grantor die before acknowledgment, or ifTa caso of death 
for any cause his attendance cannot be procured in order * &"*™ 
to make the same, or having appeared he refuses to ac- 
knowledge it, proof of the execution and delivery of the 
deed may be made by any competent subscribing witness 
thereto before any officer authorized to take the acknowl- 
edgment; and the witness “must state upon oath, his own ' 
place of residence, that he set his name to the deed as a 
witness, that he knew the grantor in such deed, and saw 
him sign or heard him acknowledge he had signed the 
same, and such proof shall not be taken unless the officer 
is personally acquainted with such subscribing witness, or 
has satisfactory evidence that he is the same person who 
was a subscribing witness to such deed. 

Src. 8. The officer has power to issue the necessary Witnesses. 
subpoenas for the subscribing witnesses, residing in the 
oe county, to appear before him for the purpose afore- 
said. - A 
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Sec. 9 Every person who, being served with a sub- 
peena, and having been tendered the fees of a witness in a 
justice’s court, shall, without reasonable cause, refuse or 
neglect to appear, or appearing, shall refuse to answer 
upon oath, touching the matters aforesaid, shall forfeit to 
the party injured one hundred dollars; and may also be 
committed to prison by the officer who issued such sub- 
pena, there to remain without bail until he shall submit 
to answer upon oath as aforesaid. 

Sec. 10. If all the subscribing witnesses shall be dead, 
or out of the Territory, such death or absence is first to be 


l A and then the execution of the deed may be proved 


Copy of deed 
may be filed. 


Certificate. 


Certificate is 
evidence, 


efore such officer, by proving the hand-writing of the 
grantor, and of any subscribing witness to such deed. 

Sec. 11. Any person interested in a deed, that is not 
acknowledged, may at any time before or during the pro- 
ceedings before such officer, file in the office of the register 
of deeds of the county where the lands lie, a copy of the 
deed, compared with the original by the register, which 
shall, for the space of thirty days thereafter, have the same 
effect as the recording of the deed, if such deed. shall with- 
in that time be duly proved and recorded. 

Src. 12. Every officer who shall take the acknowledg- . 
ment or proof of any deed, shall endorse a certificate 
thereof, signed by himself, on the deed; and in such cer- 
tificate shall truly and specifically set forth the matters 
herein-before required to be done, known, or proved, on 
such acknowledgment or proof, together with the names of 
the witnesses examined before such officer, and their placés 
of residence and the substance of the evidence by them 

iven. 
š Sec. 13 Every deed acknawledged or proved, and cer- 
tified by any of the officers before named, including the 
certificate specified in Sec. 5 of this chapter, whenever 
such certificate is required by law, may be read in evi- 
dence without further proof, and shall be entitled to be re- 
corded. The record of a deed duly recorded, or a trans- 
cript thereof duly certified, may also be read in evidence 
with the like force and, effect as the original deed, when- 
ever, by the party’s oath or otherwise, the original is 
known to be lost, or not belonging to the party wishing to 
use the same, nor within his control. Neither the certifi- 
cate of the acknowledgment, or of the proof of any deed, 
nor the record, or transcript of the record of such deed, 
shall be conclusive, but may be rebutted, and the force and 
effect thereof may be contested by any party affected 
thereby. If the party contesting the proof of a deed, 
shall make it appear that such’ proof was taken upon the 
oath of an interested or incompetent witness, neither such 
deed, nor the record thereof, shall be received in evidence 


until established by other competent proof. 
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Sec. 14. The certificate of the proof or acknowledg- Certificate to be 
ment of every deed, and the certificate of the genuine- 
ness of the signature of any officer, in the cases where 
such last mentioned certificate is required, shall be record. 
ed, together with the deed so proved or acknowledged ; 
and unless the said’ certificates be so recorded, neither the 
record of such deed, nor the transcript thereof, shall be 
read, or received in evidence. 
Suc. 15. Every deed entitled by law to be recorded, time ‘of record - 
shall be recorded in the order, and as of the time when ™& ’ 
the same shall be delivered to the register for that pur- 
pose, and shall be considered as recorded from the time of 
such delivery. 
Seo. 16. All deeds, mortgages, and other instruments Tinent akng 
of writing, which are required to be recorded, shall take °° 
effect and be in force from and after the time of delivering 
the same to the register for record, and not before, as to all 
creditors and subsequent purchasers i in good faith without 
notice; and all such deeds, mortgages, and other instru- 
ments, "shall be adjudged void, as to all such creditors and 
subsequent purchasers without notice, whose deeds, mort- 
gages, and other instruments, shall be first recorded :. Pro- 
vided, That such deeds, mortgages, or instruments, shall be 
valid between the parties. 
Sro. 17. They shall not be deemed lawfully recorded How lowly 
unless they have been previously acknowledged, or proved 
in the manner herein prescribed. 
Sec. 18. The register of deeds must keep an index, the Index, how kept 
pages of which are so divided as to show in parallel ‘col 
umns: 
First—The grantor. : 
-  Second—The grantee. i 
Third—The time when the instrument was filed. 
Fourth—The date of the instrument. 
Fifth—The nature of the instrument. 
Sizth—The book and page where the record thereof 
may be found. 
Seventh—The description of the lands conveyed, in the 
following manner : 
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Sec. 20. The entries in such index shall be double, the Entries in index 
one showing the names of the respective grantors arranged 
in alphabetical order; the other those of the grantees in 
like order. When there are two or more grantors having 
different sirnames, there must be as many distinct entries 
among the grantors, as there are different names, being 
alphabetically arranged in regard to each of such names. 
The same rule shall be followed in case of several grantees. 

Sec. 21. Deeds and other instruments relating to OT Deeds must be 
affecting the title of real estate in this Territory, shall be recorded in'same 
recorded in the county in which such real estate, or any ; 
part thereof, is situated; but if such county is not organ- 
ized, then in the county to which such unorganized county 
is attached for judicial purposes. 

Sec. 22. No instrument containing a power to Convey, Revocation. 
or in any manner to affect real estate, certified and recorded 
as above prescribed, can be revoked by any act of the par- 
ties by whom it was executed, until the instrument con- 
taining such revocation is acknowledged and deposited for 
record, and entered on the index book in the same office in 
which the instrument conferring the power is recorded. 

Sec. 23. It'shall be no objection to the record of a deed, Official seal, 
that no official seal is appended to the recorded acknowl- Sie" 2° Becr® 
edgment or proof thereof, if, when the acknowledgment or 
proof purports to have been taken by an officer having an 
official seal, there be a statement in the certificate of ac- 
knowledgment or proof that the same is made under his 
hand and seal of office, and the recordgsshow by a scroll 
or otherwise, that there was such a seal, which shall be 
presumptive evidence that the official seal was attached to 
a original certificate. 

EC. 24. The copy of any record, or of any recorded 
deed or asean attested. and aahon in such aa - 
manner, as would by law entitle it to be read in evidence, 
may on proof of the loss of the original and of the record, 
be again recorded, and such record shall have the same 
effect as the original record. ` 

Src. 25. Any will of reai estate which shall lave been wins may be re 

duly proved in the probate court of any county in this corded. 
erritory, and any such will the proof of which shall be 

contested in that court and carried up by appeal or other- 

wise, and the validity of which shall be finally established, 

may, with the certificate of proof annexed thereto be re- 

corded in the office of the register of deeds of the county 

or counties where the said real estate lies, in the same 

manner and with like effect as in case of deeds. — 

Src. 26. Any exemplification of any decree or judg- Decree and jndg- 
ment in partition on final decree in chancery affecting real ™" 
estate, may in like manner be recorded in the register’s 
office in any county, in which any real estate described 
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therein may be situated; such record or éxemplification 
thereof shall be received in evidence, and shall be as effect- 
ual in all cases as the original exemplification would be if 
produced, and shall be open to the same objection. 
Sec. 27. On recording any such will, exemplification 
How indexed. or decree, the register shall index the same with the in- 
dices of deeds, and as near as may be as deeds are to be 
indexed: placing the name of the devisor, petitioner or 
plaintiff, with the grantors, and the devisee or defendant 
with the grantees. i : 
Register to pro- Sec. 28. Different sets of books shall be provided, by 
‘ the registers of the several counties, for the recording of 
deeds and mortgages; in one of which sets, all convey- 
ances absolute in their terms, and not intended as mort- — 
gages, or as securities, in the nature of mortgages, shall be 
recorded ; and in the other set, such mortgages and securi- 
ties shall be recorded. 
Deed when con- SEC. 29. Every deed conveying real estate, which, by 
nature ofamort- Any Other instrument in writing, shall appear to have béen 
gage. intended, only as a security in the nature of a mortgage, 
though it be an absolute conveyance in terms, shall be con- 
sidered as a mortgage; and the person for whose benefit 
such deed shall be made, shall not derive any advantage 
from the recording thereof, unless every writing, operating 
as a defeasance of the same, or explanatory of its being 
designed to have the effect only of a mortgage, or condi- 
tional deed, be also recorded’ therewith, and at the same 


time. 
Index of mort- Suc. 30. The register of deeds shall keep an index of 
c= all mortgages and discharges of mortgages left for record 


and entitled to be recorded, in the same form as is required 
in case of deeds. ; 

Mortgdge, how SEC. 31. Any mortgage that has been, or may here- 

discharged. = after be recorded, may be discharged by an entry in the 
margin of the record thereof, signed by the mortgagee, or 
his personal répresentative or assignee, acknowledging the 
satisfaction of the mortgage, in the presence of the register 
of deeds or his deputy, who shall subscribe the same as a 
witness, and such entry shall have the same effect as a 
deed of release duly acknowledged and recorded. - 

Same. Src. 32. Any mortgage shall also be diseharged upon 
the record thereof, by the register of deeds in whose cus- 
tody it shall be, whenever there shall be presented to him 
a certificate executed by the mortgagee, his personal rep- 
resentatives or assigns, acknowledged or proved and certi- 
fied as herein before prescribed, to entitle conveyances to 
be recorded, specifying that such mortgage has been paid, 

or otherwise satisfied or discharged. : 

Same. _Sxce. 33. Every such certificate, and the proof or the 
acknowledgement thereof shall be indexed in the order of 
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mortgages and recorded at full length; and in the record 
of discharge, the register shall make a reference to the 
book and page where the mortgage is recorded. 

Src. 34. If any mortgagee or his personal representa- Damages in case 
tive or assignee, after full performance of the condition of charge. 
the mortgage, whether before or after a breach thereof, 
shall, for the space of seven days after being thereto re- 
quested, and after tender of his reasonable charges, refuse 
or neglect to discharge the same as provided in this chap- 
ter, or to execute or acknowledge a certificate of discharge, 
or release thereof, be shall be liable to the mortgagor, his 
heirs or assigns, in the sum of one hundred dollars dam- 
ages, and also for all actual damages occasioned by such 
neglect or refusal, to be recovered in an action on the case. 

Src. 35. The provisions of this chapter shall apply to Claims. 
the conveyance of all claims and improvements upon the 
public lands. l 

Src. 36. No grant or conveyance of lands, or interest Conveyance, 
therein, shall be void for the reason that at the time of the ¥2 void. 
execution thereof, such lands shall be in the actual pos- 
session of another, claiming adversely. 

Sec. 37. No instrument containing a power to convey, Instrument, how 
or in any manner to affect real estate, executed, acknowl- 
edged or proved, and certified and recorded in conformity 
with the requirements of this chapter, can be revoked by 
any act of the party or parties thereto, until the instru- 
ment or revocation is executed, acknowledged or proved 
and certified and filed for record with the register of deeds 
for the county in which the power is recorded. 

Sec. 38. The register shall mark upon the deed or in- Where ree 
strument, after recording the same, the book and page in 
which the same is recorded. 

Sec. 39. The Governor of this Territory may commis- Governor may 
sion so many commissioners in such of the States and Ter- missioners. 
ritories of the United States, or in the District of Colum- 
bia, as he may deem expedient, not exceeding one in any 
one city or county, who shall continue in office four years, 
and shall have authority to take the acknowledgment and 
proof of the execution of any instrument in writing, con- 
veying real estate or any interest therein, or affecting the 
same, lying in this Territory; or of any assignment, trans- 
fer, power of attorney, satisfaction of a judgment, or of a 
mortgage, or of any other writing to be used or recorded 
in this Territory; also to administer an oath or affirmation 
to any person who may desire it. - 

Sec. 40. Any acknowledgment or proof taken in pur- 4eknowleäg- 
suance of the powers hereby conferred, and in accordance ment, when 
with the provisions of this chapter, and certified by the™"® 
commissioner, under his hand and official seal upon the in- 
strument mentioned in the preceding section, shall, when 
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authenticated as hereinafter mentioned, be entitled to be 
recorded in the office of the register of deeds, and shall 
have the same force and effect and be as available as if 
taken or made before any officer by this chapter authorized 
to take proofs or acknowledgments, residing in this Terri- 
tory; and any affidavit or affirmation so made before any 
such commissioner, certified and authenticated as afore- 
said, may be read in evidence, and shall be as good and 
effectual to all intents, as if taken and certified, by an officer 
authorized to administer oaths, residing in this Territory. 
` Commissioner, Seo. 41. Every commissioner appointed as aforesaid, 
how to qualify. shall, before he performs any duty by virtue of his appoint- 
ment and of this law, take and subscribe an oath or affirm- 
ation before some officer authorized to administer the same, 
7 well and faithfully to perform all the duties of such com- 
missioner, under and by virtue of the laws of Nebraska; 
which oath or affirmation shall be filed in the office of the 
Secretary of Nebraska. And every such commissioner 
shall also, before he enters upon the. duties of his office, 
cause to be prepared an official seal, on which shall be de- 
signated his name, and the words, “a commissioner for 
Nebraska,” together with the name of the State or Terri- 
tory, city and county within which he shall reside, and for 
which he shall have been appointed, and shall transmit to 
/ . and cause to be filed in the office of said Secretary a dis- 
tinct impression of such seal taken upon wax or some other 
4 substance capable of receiving and retaining a clear im- 
pression, together with his signature in his own proper 
hand writing. 
Certificate of Sec. 42. When any deed or other instrument shall be 
aar proved or acknowledged, or any oath or affirmation shall 
be taken before any commissioner appointed by virtue of 
this act, before it shall be entitled to be used, recorded or 
read in evidence; in addition to the preceding requisites, 
there shall be subjoined or affixed to the certificate, signed 
and sealed by each commissioner as aforesaid, a certificate 
i under the hand and official seal of the Secretary of Ne- 
‘ braska, certifying that such commissioner was, at the time 
of taking such proof or acknowledgment, or of adminis- 
tering such oath or affirmation, duly authorized to take 
the same, and that the Secretary is acquainted with the 
handwriting of such commissioner, or has compared the 
E signature to such certificate with the signature of such 
' commissioner deposited in his office, and has also compared 
the impression of the seal affixed to such certificate, with 
the impression of the seal of such commissioner deposited 
in his office, and that he verily believes the signature and 
the impression of the seal of the said certificate to be gen- 
uine. 


Timeand datoof KEC. 44. No commissioner appointed under or by vir- 
ertificate: 
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tue of this law, shall be authorized to take the proof or 
acknowledgment of any deed or instrument, or to admin- 
ister any oath or affirmation at any place other than that 
within which he shall reside, or for which he shall have 
been appointed, and every certificate of any such commis- 
sioner to any proof or acknowledgment taken before him, 
or to any oath or affirmation administered by him, shall 
specify the day on which, and the city, or town and county 
within which the same was taken or administered ; and 
without such specification, the said certificate shall be 
_void. | 
Sro. 44. No acknowledgment of any conveyance hav- acknowledg- 
ing been executed, shall be taken by any officer, unless the ments how ta- 
officer taking the same, shall know or have satisfactory ` 
evidence that the person making such acknowledgment, is ; 
the person described in and who executed such convey-_ 
ance. 
Sec. 45. The recording of an assignment of a mortgage Assignment of 
shall not, in itself, be deemed notice of such assignment to os 
‘the mortgagor, his heirs or personal representatives, so as 
to invalidate any payment made by them, or either of 
them to the mortgagee. 
Sec. 46. All certificates of the register and recorder of ; ae 
any United States’ land office, for the entry or purchase of 
any tract of land, and all letters patent of land from the 
United States, of lands lying in this Territory, may be re- 
-corded in the cagnty in which the land lies, and the record 
of such certificates and patents, and all copies thereof so 
recorded, duly certified by the register, shall be prima facie a 
evidence of the existence of such certificates and patents, 
, and as conclusive evidence of the existence of such record. 
Sec. 47. Every officer within this Territory, authorized Penalty for _ 
to take the acknowledgment or proof of any conveyance, *®%3s. ; 
and every register of deeds who shall be guilty of know- - 
- ingly stating an untruth, or guilty of any malfeasance, or 
fraudulent practice in the execution of the duties pre- : 
scribed to them by law, in relation to the taking, or the 
certifying the proof, or acknowledgment, or-the recordin 
or certifying, any record of any such conveyance, mort- 
gage, or instrument in writing, or in relation to the can- i 
celing of any mortgage, shall, upon conviction, be adjudged K 
guilty of a misdemeanor, and be subject to-punishment by 
fine, not exceeding five hundred dollars, and*imprisonment, ‘ 
not exceeding one year, and.shall also be liable in damages 
to the party injured. 23 
Sec. 48. Any real estate- belonging to a married WO- Estate of a mar- 
man, may be managed, controlled, leased, devised or con- "ed woman j 
veyed by her by deed, or by will; in the same manner and 5 
with like effect as’if she were solè: 
Src. 49. To convey her right of dower, she must exe- Bight of dower. 
cute a deed with or without her husband. 
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Src. 50. The term “real estate,” as used in this chap- 
ter, shall be construed as co-extensive in meaning with 
“lands, tenements, and hereditaments,” and as embracing 
all chattels real, except leases for a term not exceeding one 


ear. 

Src. 51. The term “purchaser,” as used in this chap- 
ter, shall be construed to embrace every person to whom 
any real estate or interest therein, shall be conveyed for a 
valuable consideration, and also any assignee of a mort- 

e, or lease, or other conditional estate. 

EC. 52. The term “deed,” as used in this chapter, 
shall be construed to embrace every instrument in writing, 
by which any real estate or interest therein is created, 
aliened, mortgaged, or assigned; or by which the title to 
any real estate may be affected in law or equity; except 
last wills, and leases for one year or for a less time. 

Src. 53. The preceding section shall not be construed 
to extend to a letter of attorney, or other instrument con- 
taining a power to convey lands’ as agent or attorney for 
the owner of such lands; but every such letter or instru- 
ment, and every executory contract for the sale or pur- 
chase of lands, when proved or acknowledged, in the 
manner prescribed in this chapter, may be recorded in the 
office of the register of deeds of any county, in which the 
real estate, to which such power or contract relates, may 
be situated ; and when so proved or acknowledged, and 
the record thereof when recorded, or the jganscript of such 
record, may be read in evidence, in the same manner, and 
with the like effect, as a conveyance recorded in such 
county. | 

Sec. 54. A married woman shall not be bound by any 
covenant in a joint deed of herself and husband. 

Sec. 55. The term “heirs,” or other technical words of 
inheritance, shall not be necessary to create or convey an 
estate in fee simple. 

Src. 56. Every conveyance of real estate shall pass all 
the interest of the’ grantor therein, unless a contrary in- 
tent can be reasonably inferred from the terms used. 

‘Src. 57. When a deed purports to convey a greater in- 
‘terest than the grantor was at the time possessed of, any 
after acquired interest of such grantor, to the extent of 
that which the deed purports to convey, shall accrue to 
the benefit of the grantee. 


Sec. 58. Estates may be created to commence at a 
future day. 


Censtruction of .SEc. 59. In the construction of every instrument crea- 


jnstrament. 


ting or conveying, or authorizing, or requiring the creation 
or conveyance of any real estate, or interest therein, it will 
be the duty of the courts of justice to carry into effect the 
trne interest of the parties, so far as such intent can be 
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collected from the whole instrument, and so far as such in- 
tent is consistent with the rules of law. 
Sec. 60. Any alien may acquire and hold real estate or Aliens may ac- 
interest therein, by purchase, devise or descent, and he ™™ 
may convey, mortgage and devise the same, and if he shall 
die intestate, the same shall descend to his heirs; and in 
all cases such real estate shall be held, conveyed, mort- 
gaged or devised, or shall descend in like manner, and 
with like effect, as if such alien were a native citizen of the 
United States. 


CHAPTER XII. 


OF FRAUDULENT CONVEYANCES, AND CONTRACTS RELATIVE 
TO REAL ESTATE, 


Seo. 1. Every conveyance of, or charge upom: any 
estate, or interest in lands, or the rents and profits:thereof, Conveyance 
made or created with intent to defraud, prior or subse- when void. 
quent purchases for-a valuable consideration, shall as 
against such purchasers be void. 

SEC. 2. No such conveyance or charge, shall be deemed Subsequent pur- 
fraudulent, in favor of a subsequent purchaser, who shall“ 
have actual or legal notice thereof, at the time of his pur- 
chase, unless it shall appear that the grantor in such con- 
veyance, or person to be benefitted by such charge, was 
privy to the fraud intended. 

Sec. 3. No estate or interest in lands, other than leases xstate conveyed 
for a term not exceeding one year, nor any trust or power Must be by act 
over or concerning lands, or in any manner relating there- 
to, shall hereafter be created, granted, assessed, or surren- 
dered or declared, unless by act or operation of law, or by 
a deed or conveyance in writing, subscribed by the party 
creating, granting, assigning, surrendering or declaring 
the same. - 3 : 

Sec. 4. The preceding section shall not be construed to power of testa- 
effect in any manner the power of a testator in the dispo- tor. 
sition of his real estate, by a last will and testament: nor 
to prevent any trust from arising or being extinguished by 
implication or operation at law. 

Sec. 5. Every contract for the leasing for a longer contracts, when 


period than one year, or for the sale of any lands, or any t° be 1 writing. 


interest in lands, shall be void unless the contract, or some 

note or memorandum thereof be in writing, and signed by 

the party by whom the lease or sale is to be made. : 
Src. 6. - Nothing in this chapter contained, shall be con- 
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compel the specific performance of agreements in cases of 
part performance. 
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CHAPTER XIV. 


OF FRAUDULENT CONVEYANCES AND CONTRACTS, RELATIVE 
TO GOODS, CHATTEES, AND THINGS IN ACTION. 


Sec. 1. All deeds of gift, all conveyances, and all trans- 
fers or assignments, verbal or written, of goods, chattels, or 
things in action, made in trust for the use of the person 
making the same, shall be void as against the creditors, 
existing or subsequent, of such person. 

Src. 2. In the following cases every agreement shall 
be void; unless such agreement, or some note or memor- 
andum thereof, be in writing, and subscribed by the party 
to be charged therewith: 

Ist—Every agreement that, by its terms, is not to be 
pees within one year from the making there- 
of: i 

2nd—Every special promise to answer for the debt, 
default, or misdoings of another person : 

3d—Every agreement, promise or undertaking, made 
upon consideration of marriage, except mutual 
promises to marry::and 

4th-—Every special promise by an executor, or admin- 
istrator to answer: damages out of his own estate. 

Src. 3. Every-eontract for the sale of any goods, chat- 
tels, or things in action, for the price of fifty dollars or 
more, shall be void, unless, 

Ist—A. note or memorandum of such contract be made 
in writing, and be subscribed by the party to be 
charged thereby: or s 

2nd—Unless the buyer shall except and receive part 
of such goods or the evidences, or some of them, of 
such things in action: or j 

3d—Unless the buyer shall, at the time, pay some 
part of the purchase money. 

Src. 4. Whenever goods shall be sold at public auction, 
and the auctioneer shall, at the time of sale, enter in a 


' sale book, a memorandum specifying the nature and price 


of the property sold, the terms of sale, the name of the 
purchaser, and the name of the person on whose account 


` the sale is made, such memorandum shall be deemed a note 


>» 


of the contract of sale, within the meaning of the last 
section, 
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Src. 5. Every sale made by a vendor of goods and Sale, whea pre- 
chattles in his prossession, or under his contract [control] void. 
and every assignment of goods and chattels, by way o 
mortgage or security or upon any cotdition whatever, 
unless the same be accompanied by an immediate delivery, 
and be followed by an actual and continued change of pos- 
session, of the things sold, mortgaged or assigned, shall be 
presumed to be fraudulent and void, as against the credit- 
ors of the vendor, or the creditors of the person making 
such assignment, or subsequent purchasers in good faith: 
and shall be conclusive evidence of fraud, unless it shall be 
made to appear, on the part of the persons claiming under 
such sale or assignment, that the same was made in good 
faith, and without any intent to defraud such creditors or 
purchasers. 

Szo. 6. The term “creditors,” as used in the last sec- creators. 
tion, shall be construed to include all persons, who shall be 
creditors of the vendor or assignor, at any time whilst - 
such goods and chattels, shall remain in his possession or 
under his control. 

Sec. 7. Nothing contained in the two last sections, shall Reservation as 
be construed to apply to contracts of bottomry or respon- fp, semin con- 
dentia, nor to assignments or hypothecations of vessels of 
goods, at sea, or in foreign ports, or upon the waters of a 
navigable stream, if the assignee or mortgagee shall take 4 
possession of such vessels or goods, as soon as may be after : 
the arrival thereof. ; 

Sec. 8. Every mortgage, or conveyance intended to mortgage, when 
separate as a mortgage, of goods and chattels hereafter v4 
made, which shall not be accompanied by an immediate 
delivery, and be followed by an actual and continued 
change of possession of the things mortgaged, shall be 
absolutely void as against the creditors of the mortgagor, 
and as against subsequent purchasers and mortgagees in 
good faith, unless the mortgage or a true copy thereof, 
shall be filed and recorded as directed by law. 

Src. 9. Every mortgage filed and recorded in pursu- Mortgage, when 
ance of this chapter shall cease to be valid as against the to pe renewed, 
creditors of the person making the same, or against subse- 
quent purchasers or mortgagees in good faith, after the 
expiration of one year from the filing thereof; unless 
within thirty days next preceding the expiration of the 
year, a true copy of such mortgage, together with a state- - 
ment exhibiting the interest of the mortgagee in the prop- 
erty mortgaged, shall be again filed and recorded in the 
office of the register of deeds. 

Sro, 10. A copy of any such original instrument, or When evidence. 
any copy thereof, so filed as aforesaid, including any state- 
ment made in persuance of this act, certified by the regis- 
ter in whose office the same shall be filed, shall be received 
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in evidence, but only of the fact that such instrument or 
copy, and statement, was received and filed according to 
the indorsement of the register thereon, and of no other 
fact; and in all cases the original indorsement by the reg- 
ister, made in pursuance of this chapter upon such instru- 
ment or copy, shall be received in evidence only of the 
facts stated in such indorsement. i 


CHAPTER XV. 


GENERAL PROVISIONS. 


What assign- j i iti 
Daa ae Sec. 1. Every conveyanee or assignment, in writing or 
void. otherwise, of any estate or interest in lands, or in goods 


or things in action, or of any rents or profits issuing there- 
from, and every charge upon lands, goods or things in 
action, or upon the rents and profits thereof, made with 
the intent to hinder, delay or defraud creditors or persons, 
of their lawful rights, damages, forfeitures, debts or de- 
mands, and every bond or other evidence of debt given, 
suit commenced, or decree or judgment suffered, with the 
like intent, as against the persons so hindered, delayed or 
defrauded, shall be void. ' 

Same, Sec. 2. Every grant or assignment of any existing 

trust in lands, goods, or things in action, unless the same 

shall be in writing, subscribed by the party making the 

same shall be void. l 

Sec. 3. Every conveyance, charge, instrument or pro- 
ceeding declared to be void by the provisions of this 
chapter, as against creditors or purchasers, shall be equal- 
ly void against the heirs, successors, personal representa- 
tions or assignees of such creditors or purchasers. 

Fraudulent in- Sec. 4. The question of fraudulent intent in all cases 

ji arising under the provisions of this chapter, shall be deem- 
ed a question of fact, and not of law, nor shall any con- 
veyance or charge be adjudged fraudulent, as against 
creditors or purchasers, solely on the ground, that it was 
not founded on a valuable consideration. 

Same. Sec. 5. The provisions of this chapter shall not be con- 
strued in any manner to affect or impair the title of a pur- 
chaser for valuable consideration, unless it shall appear 
that such purchaser had previous notice of the fraudulent 
intent of his immediate grantor, or of the fraud rendering 
void the title of such grantor. 

Sec. 6. The term “lands,” as used in this chapter, 
shall be construed as coextensive in meaning with, “lands, 
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tenements and hereditaments,” and the terms “ estate and Lands, tene- 
interest in lands,” shall be construed to embrace every ` 
estate and interest, freehold and chattle, legal and equita- 

ble, present and future, vested and contingent in lands, as 

above described. 

Szoc. 7. The term “ conveyance,” as used in this chap- Conveyance. 
ter, shall be construed to embrace every instrument in 
writing (except a last will and testament) whatever may 
be its form, and by whatever name) it may be known in 
law, by which any estate or interest in lands is created, 
aliened, assigned or surrendered. 

Sec. 8. The consideration of any contract or agree- Ponsiderstion, 
ment, required by the provisions of the two preceding i 
chapters to be in writing, need not be set forth in the con- 
tract or agreement,:or in the note or memorandum thereof, 
but may be proved by any other legal evidence. 

Src. 9. Every instrument required by any of the pro- 48" 
visions of this and the two preceding chapters to be sub- 
scribed by any party, may be subscribed by his agent, 
thereunto authorized by writing. 

Szo. 10. The provisions of this chapter shall not eX- This act not ret- 
tend to any conveyance, charge, contract, assignment or TsPective. 
instrument or proceeding had, made, executed or com- 
menced, before this chapter shall be in force as a law. 


CHAPTER XVI. 


DIVORCE AND ALIMONY. 

Src. 1. Marriages which are declared void by section Marriage void 
three, -of the chapter entitled, “Of Marriages,” are void 
without any decree of divorce. Consent by f 

Sec. 2. In case of a marriage solemnized when either or fraud. 
of the parties was under the age of legal consent, if they 
shall separate during such non-age, and not cohabit 
together afterwards, or in case the consent of one of the 
parties was obtained by force, or fraud, and there shall 
have been no subsequent involuntary cohabitation of the - 
parties, the marriage shall be deemed voidable. Petition for di- 

Sro. 3. When a marriage is supposed to be void, or the vorce. 
validity thereof is doubted, for any of the causes mention- 
ed, or referred to in the two preceding sections, either - 
party, excepting in the cases where a contrary provision 
is hereinafter made, may file a petition, or bill in the Dis- 7 
trict Court of the county where the parties, or one of them 
reside, or in the Cou of Chancery for annulling the same, < 
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and such petition, or bill shall be filed, and proceedings 


shall be had thereon, as in the case of a petition or bill 
filed in said Court for a divorce; and upon due proof there- 
of, it shall be declared void by a decree or sentence of 
nullity. 

Sec. 4, When the validity of any marriage shall be 
denied, or doubted, by either of the parties, the other 
party may file a bill or petition in the manner aforesaid 
for affirming the marriage, and upon due proof of the val- 
idity thereof, it shall be declared valid by a decree, or 
sentence of the Court, and such decree, unless reversed on 
appeal, shall be conclusive upon all persons concerned. 

Suc. 5. When either party shall [Pe] sentenced to im- 
prisonment for life, the marriage thereby shall be abso- 
lutely dissolved, without any decree ‘of divorce, or other 
legal process, and no pardon granted to the party so sen- 
tenced, shall restore such party to- his or her conjugal 
rights. - 

Dr 6. A divorce from the bonds of matrimony may 
be decreed by the District Court of the county where the 
parties, or one of them reside, on the application by peti- 


- tion or bill of the aggrieved party in either of the follow- 


ing cases: 

1. Whenever adultery has been committed by any 
husband or wife. 

2. When one of the parties was physically incompe- 
tent at the time of the marriage. 

3. When one of the parties has been sentenced to im- 
prisonment in any prison, jail or house of correct- 
ion for three years or more, and no pardon granted, 
after a divorce for that cause, shall restore such 
party to his or her conjugal rights :- - 

4. Where either party shall willfully abandon the 
other, without good cause, for the term of two 

ears : 

5. When the husband or wife shall have become an 
habitual drunkard. 


Causes for grante SEC. 7. A divorce from the bonds of matrimony or from 


ing divorce, 


Residence. 


bed and board, may be decreed for the cause of extreme 
cruelty, whether practiced by using personal violence, or 
by any other means; or for utter desertion of either party 
for the term of two years; and a like divorce may be de- 
creed, on complaint of the wife, when the husband, being 
of sufficient ability to provide a suitable maintenance for 
her, shall grossly or wantonly and cruelly refuse or neglect 
so to do. 

Sec. 8. No divorce shall be granted unless the com- 
plainant shall have resided in this Territory for six months 
immediately preceding the time of filing the complaint, or 
unless the marriage was solemnized in this Territory from 
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the time of the marriage, to the time of filirg the com- 
laint. - 

$ Sxc. 9. No divorce shall be decreed in any case when Collusion or 

it shall appear that the petition or bill therefor, was 

founded in, or exbibited by collusion between the parties, 

nor where the party complaining shall be guilty of the 

same crime or misconduct charged against the respondent. | 
Src. 10. A petition or bill for a divorce may be exhib- petition ana bill 

ited by a wife in her own name, as well as a husband; and 

in all cases the respondent may answer such bill without 


pene | 


oath. . a 


Src. 11. Suits to annul or affirm a marriage, or for agut, how con- 
divorce, shall be conducted in the same manner as other ducted. 
suits in courts of equity; and the Court shall have the 
power to award issues, to decree costs, and enforce its de- 
erees as in other cases. : 

Szo. 12. In every suit brought either for a divorce, or for pa 
for a separation, the Court may in its discretion, require 
the husband to pay any sum necessary to enable the wife 
to carry on or defend the suit during its pendency; and it 
may decree costs against either party, and award execu- , 
tion for the same; or it may direct such costs to be paid 
out of any property sequestered, or in the power of the | 
Court, or in the hands of a receiver. 

Sec. 13. After the exhibiting of the petition or bill in Restraint. 

a suit to annul a marriage, or for a divorce, whether from 
the bond of matrimony, or from bed and board, the Court 
may at any time, either in term or vacation, on the peti- 
tion of the wife, prohibit the husband from imposing any 
restraint upon her personal liberty during the pendency of 
the Court. . 

Src. 14. The Court may in like manner, on the appli- spaintenance of 
cation of either party, make such order concerning the mmor children. 
care and custody of the minor children of the parties, and 
their suitable maintenance, during the pendency of such 
suit, as shall be deemed proper and necessary, and for thé 
benefit of the children., 

Sec. 15. Upon pronouncing a sentence or decree of With whom m- 
nullity of a marriage, and also upon decreeing:a divorce, may remmin. 
whether from the bond of matrimony or from bed and 
board, the Court may make such further decree as it shall 
deem just and proper, concerning the care, custody and 
maintenance of the minor children of the parties, and may 
determine with which of the parents the children, or any 
of them, shall remain. ` 

Sec. 16. The Court may from time to time, afterwards, court may alter 
on the petition of either of the parents, revise and alter °°" 
such decree, concerning the care, custody and maintenance 
of the children, or any of them, and make a new decree 
concerning the same, as the circumstances of the parents, 
and the benefit of the children shall require. , : 
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Possession of = Suc. 17. Whenever the nullity of a marriage or a di- 
vorce from the bonds of matrimony, for any cause, except- 
ing that of adultery committed by the wife, shall be 
decreed; and when the husband shall be sentenced to im- 
prisonment for life, and also upon every divorce from bed 
and board, the wife shall be entitled to thẹ immediate pos- 
session of all her real estate, in like manner as if her hus- 

* band were gead. 

Court may make SEC. 18. Upon every such dissolution of a marriage, as 

farther decree. is specified in the preceding section, and also upon every 
divorce from bed and board, the Court may make a fur- 
ther decree for restoring to the wife, the whole or such 
part as it shall deem just and reasonable, of the personal 
estate that shall have come to the husband, by reason of 
the marriage, or for awarding to her the value thereof, to 
be paid by her husband in money. 

Court mayap- SEC. 19. Upon every divorce for adultery committed 

point trustees. by the husband, and upon every divorce from bed and 
board for any cause, when any personal estate of the wife, 
or money in lieu thereof shall be awarded to her, as pro- 
vided in the preceding section, the Court, instead of order- 
ing the same to be delivered or paid into the hands of the 
wife, may order it to be delivered or paid into the hands 
of a trustee or trustees, to be appointed by the Court, upon 
trust, to invest the same, and to apply the income thereof 
to the support and maintenance of the wife, and of the 
minor children of the marriage, or any of them, in such 
manner as the Court shall direct. 

Trustees to give OEC. 20. Such trustees shali also pay over the principal 

bonds Sum to the wife and children of the marriage, when or- 
dered by the Court, in such proportions, and at such times 
as the Court shall direct, regard being had in the disposi- 
tion of the said income, as well as of the principal sum, to 
the situation and circumstances of the wife and children; 
and the said trustees shall give such bonds as the Court 
shall require, for the faithful performance of their trust. 

Husbandmaybe Serc. 21. Whenever the Court shall think proper to 

cath °°" award to the wife any of her personal estate, or any mo- 
ney in lieu thereof, in pursuance of the foregoing provi- 
sions, such Court may require the husband to disclose on 
oath, what personal estate has come to him, by reason of 
the marriage, and how the same has been disposed of, and 
what portion thereof still remains in his hands. 

Decree for sup- SEC. 22. Upon every divorce from the bonds of matri- 

port of wife and mony for any cause excepting that of adultery, committed 

OME by the wife, and also upon every divorce from bed and 
board, from any cause, if the estate and effects restored or 
awarded to the wife, shall be insufficient for the suitable 
support and maintenance of herself and such children of 
the marriage, as shall be committed to her care and cus- 
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tody, the Court may further decree to her such part of the 
personal estate of the husband and such alimony out of his . 
estate as it shall deem just and reasonable, having regard \ 
to the ability of the husband, andthe character and situa- 
tion of the parties, and all other circumstances of the case. 

Sec. 23. When the marriage shall be dissolved by the wife, when en- 
husband being sentenced to imprisonment for life, and titled to dower. 
when a divorce shall be decreed for the cause of adultery, 
committed by the husband, or misconduct or drunkenness n 
of the husband, or on account of his being sentenced to 
imprisonment for a term of three years or more, the wife 
shall be entitled to her dower in his lands in the same 
manner as if he were dead ; but she shall not be entitled 
to dower in any other case of divorce. 

Sro. 24. When a divorce shall be decreed for the cause when husband 
of adultery committed by the wife, the husband shall hold may Rold real es- 
her personal estate forever, and he shall also hold her real tate. 
estate, so long as they both shall live; and if he shall sur- 
vive her, he shall hold her real estate for his own life, as 
tenant by curtesy. 

Szoc. 25. In the case last mentioned, the Court may, by Court may allow 
the decree, allow the wife for her subsistence, as much of "iE subsstence. 
her said personal or real estate, or of the income thereof, 
as such Court shall judge necessary. 

Src. 26. In all cases where alimony er other allowance security trequir- 
shall be decreed for the jwife or children, the Court may $ to Pay slimo- 
require sufficient security to be given by the husband for 
the payment thereof according to the terms of the decree; 
and upon the neglect ‘or refusaliof the husband to give 
such security, or upon his failure ‘to pay such alimony or 
allowance, the Court may sequester his personal estate, and 
the rents and profits-of -his real estate, and may appoint a 
receiver thereof, and cause such personal estate, and the a 
rents and profits of such real estate, to be applied to the, 
payment thereof. - | 

Src. 27. After a decree for alimony or other allowance, Court may alter 
for the wife and children or either of them, and also after 7" °""* 
a decree for the appointment of trustees to receive and 
hold any property for the use of the wife or children as 
Þefore provided, the Court may from time to time, on the 
petition of either of the parties, revise and alter such de- 
cree respecting the amount of such alimony or allowance, 
or the payment thereof; and also respecting the appropri- 
ation and payment of the principal and income of the 
property so held in trust, and may make any decree re- 
specting any of the said matters, which such Court might 
have made in the original suit. 

Sec. 28. A divorce for the cause of adultery committed Legitimacy of 
by the wife, shall not effect the legitimacy of the issue of 4". 
the marriage, but the legitimacy of such children, if ques- 
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tioned, may be determined by the Court upon the proofs 
in the case, and in every case the legitimacy of all children 
begotten before the commencement of the suit, shall be 
presumed until the contrary be shown. 

Src. 29. Upon the dissolution of a marriage on account 
of the nonage, insanity, or idiocy of either party, the issue 
of the marriage shall be deemed to be, in all respects, the 
legitimate issue of the parent who, at the time of the mar- 
riage, was capable of contracting. 

Sec. 30. When a marriage is dissolved on account of a 
prior marriage of either, and it shall appear that the sec- 
ond marriage [was contracted in good faith and with the 
full belief of the parties that the former wife or husband] 
was dead, the fact shall be stated in the decree of divorce 
or nullity, and the issue of such second marriage, born or 
begotten before the commencement of the suit, shall be 
deemed to be legitimate issue of the parent, who at the 
time of the marriage, was capable of contracting. 

Sec. 31. Upon the dissolution, by decree or sentence, of 
nullity of any marriage that is prohibited on account of 
consanguinity between the parties, or of any marriage be- 
tween a white person ‘and a negro, the issue of the mar- 
riage shall be deemed to be illegitimate. 

Sec. 32. If any persons, after being divorced from the 
bond of matrimony, for any cause whatever, shall cohabit 
together, they shall be liable to all the penalties provided 
by law against adultery. : 

Sec. 33. A bill to annul a marriage on the ground that 
one of the parties was under the age of legal consent, may 
be exhibited by the parent or guardian entitled to the cus- 
tody of such minor, but in no case shall such marriage be 
annulled on the application of a party who was of the age 
of legal consent at the time of the marriage, nor when it 
shall appear that the parties, after they had obtained the 
age of consent, had freely cohabited as man and wife. 

Nec. 34. A bill.to annul a marriage on the ground of 
insanity or idiocy may be exhibited by any person admit- 
ted by the Court to prosecute as the next friend to such 
idiot or lunatic. 

Sec. 35. The marriage of a lunatic may also be de- 
clared void upon the application of the lunatic, after the 
restoration of reason, but in such case no sentence of nul- 
lity shall be pronounced, if it shall appear that the parties 
freely cohabit as husband and wife, after the lunatic was 
restored to a second mind. 

Sec. 36. If there shall be any issue of a marriage an- 
nulled on the ground of force or fraud, the Court shall de- 
cree their custody to the innocent person, and may also 
decree a provision for their education and maintenance out 
of the estate and property of the guilty party. 
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Szo. 37. A suit to annul a marriage on the ground of Physical inca” 
the physical incapacity of one of the parties, shall only be ` 
maintained by the injured party against the party whose 
incapacity is alleged, and shall, in all cases, be brought 
within two years from the solemnization of the marriage. 

Suc. 38. No decree of divorce and of the nullity of a Confession and 
marriage shall be made solely on the declarations, confes- °°" 
sions, or admissions of the parties, but the Court shall, in 
all cases, require other satisfactory evidence of the facts 
alleged in the bill for that purpose. 

Sec. 39. In any suit brought for a divorce on the In what cases 
ground of adultery, although the fact of adultery be estab- inore > aar 
lished, the Court may deny a divorce in the following 
cases : i 

1. When the offence shall appear to have been com- 
mitted by the procurement, or with the connivance 
of, the complainant. 

2. When the offence charged shall have been forgiven 
by the injured party, and such forgiveness be proved 
by express proof, or by the voluntary cohabitation 
of the parties with the knowledge of the offence. 

3. When there shall have been no express forgive- 
ness and no voluntary cohabitation of the parties, 
but the suit shall not have been brought within five 
years after the discovery by the complainant of the 
offence charged. ; - 

Szo. 40. In case of an application for a divorce from order for main- 
bed and board, although a decree for such divorce be not tenance. 
made, the Court may make such order or decree for the 
support and maintenance of the wife and children, or any 
of them, by the husband, or out of his property, as the 
nature of the case may render suitable and proper. 

Sec. 41. When a decree of divorce from bed and board Besidence. 
forever, or a limited time, shall have been pronounced, it 
may be revoked at any time thereafter, under such regu- 
lation and restorations as the Court may impose upon the 
joint applications of the parties, and their producing satis- 
factory evidence of their reconciliation. | 

Src. 42. If any married woman, at the time of exhib- 
iting a bill against her husband, under the provisions of 
either of the last two articles, shall reside in this Territory, fe: 
she shall be deemed an inhabitant thereof, although her 
husband may reside elsewhere. 
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CHAPTER XVII. 


OF GUARDIANS AND WARDS. 


Whoare minors Spo, 1. All male children under twenty-one, and all 
~ females under eighteen years of age, are declared to be 
minors; but in case a female marries between the age of 
sixteen and eighteen, her minority ends. 
Guardians, how _ SEC. 2. The court of probate in each county, when it 
appointed. shall appear to him necessary or convenient, may appoint 
guardians to minors and others, being inhabitants or resi- 
dents in the same county, and also to such as shall reside 
without the Territory and have any estate within the 
same. i 
When minor is Spg, 3. If the minor is under the age of fourteen years, 
foureen, the court of probate may appoint his Gratin. and if he 
is above the age of fourteen years, he may nominate his 
own guardian, who, if approved by the court, shall appoint 
accordingly. 
In hese suc Sec. 4. Ifthe guardian nominated by such minor shall 
arene i the not be approved by the court, or if the minor shall reside 
court, or the mi- Out of the Territory, or if, after being cited by the court, 
nor neglects to. he shall neglect to nominate a suitable person, the court 
may appoint the guardian in the same manner as if the 
minor were under the age of fourteen years. 
If minor resides SEC. 5. When such minor, being above the age of four- 
more than ten teen years, shall reside more than ten miles from the place 


of holding court. of holding the court, his nomination of a guardian may be 


way be certiñed Certified to the court of probate by a justice of the peace, 

by a justice. © which shall have the same effect as if made in the presence 
of the court. 

When parents SEC. 6. The father of the minor, if living, and in case 

may be guard- of his decease, the mother, while she remains unmarried, 

E being themselves respectively competent to transact their 
own business, and not otherwise unsuitable, shall be enti- 
tled to the custody of the person of the minor, and to care 
for his education. : 

If minorisan Sec? 7. If the minor have no father or mother living, 

phain shall and competent to have the custody and care of the educa- 

have the custo-tion of such minor, the guardian so appointed shall have 

as ‘the custody and tuition of his ward. 

Guardian shall SEC. 8. Every guardian, appointed as aforesaid, shall 

have caro of mi- have the care and management of the estate of the minor, 

til his majority. and shall continue in office until such minor shall arrive at 


GENERAL LAWS. : 81 


the age of twenty-one, if a male, or eighteen years, if a 
a or until the guardian shall be discharged according 
to law. 

Src. 9. Every such guardian shall give bond with Bona of guara- 
surety or sureties to the Judge of Probate, in such sum as *®™ y 
the court shall order, with condition as follows : - 

Ist. To make a true‘inventory of all the real and To makean in- 

personal estate of the ward that shall come to hig“ 

possession or knowledge, and to return the same 
into the court at such time as the law directs. 

2d. To dispose of and manage all such estate and Faithfully to 
effects according to law, and for the best interests of rut) © °” 
the ward, and faithfully to discharge his trust as 
such guardian. 

3d. To render an account on oath of the property in To render an 
his hands including the proceeds of all the real es- S¢ount of prop- 
tate which may be sold by him, and of thé manage- session. 
ment and disposition of such property, within one 
year after his appointment, and at such other times 
as the court shall direct; and, 

4th, At the expiration. of his trust, to settle his ac- qo settle ms ac- 
counts, with the court, or with the ward, or his legal gouni “with the 
representatives, and to pay over and deliver all the er property to 
estate and effects remaining in his hands, or due person entitled 
from him, on such settlement to the person or per- 

~ Sons who shall be lawfully entitled thereto. ~ 7 

Sec. 10. If any minor, who has a father living, has Minor with suf- 
property, the income of which is sufficient for his mainte- mall deter ox. 
nance and education in a manner more expensive than such penses from his 
father can reasonably afford, regard being had to the situ- °" 0% 
ation of the father’s family, and to all the circumstances of 
the case, the expenses of the education and maintenance of 
such minor may be defrayed out of the income of his own 

roperty, in whole or in part, as shall be judged reasonable, 
and shall be directed by the court, and the charges there- 
for may be allowed accordingly in the settlement of the 
accounts of such guardian. j 

Szo. 11. Every father may, by his last will, in writing, cuardian may 
appoint a guardian or guardianess for any of his children, be sppointed by 
whether born at the time of making the will or afterwards, ` 
to continue during the minority of the child, or for any 
less time, and every such testamentary guardian shall have ~ 
the same powers and shall perform the same duties with 
regard to the person and estate of the ward as a guardian 
appointed by the court. 

Sec. 12. Every such testamentary guardian shall give when, shau 
bond in like manner and with like condition as is herein- sive bond. 
before required of a guardian appointed by the court: 
Provided, that when the testator, in the will appointing the 
peara shall have ordered or requested that such bond 
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shall not be given, the bond shall not be required unless 
from a change in the: situation or circumstances of the 
guardian, or for other sufficient cause the court shall think 
proper to require it. 

Power of court SEC. 13. Nothing contained in this chapter shall impair 

to appoint guar: or affect the power of any court to appoint guardians to 

be impaired. defend the interests of minors, impleaded in such court, or 
interested in any matter then pending, nor their power to 
appoint or allow any person as next friend for a minor to 
commence, prosecute or defend any suit in his behalf. 

iis oats Sec. 14. When the relation or friends of any insane 

shall appoint. person, or of any person who, by reason of extreme old 
age, or other cause, is mentally incompetent to have the 
charge and management of his property, shall apply to the 
court of probate to have a guardian appointed for him, the 

Notice. court shall cause a notice to be given to the supposed insane 
or incompetent person of the time and place of hearing 
the cause not less than fourteen days before the time so 
appointed. 

Guardian when ‘SEC. 15. If, after a full hearing and examination, upon 

tebe appdinted. any such application, it shall appear to the court that the 
person in question ‘is incapable of taking care of himself 
and managing his property, it shall appoint a guardian of 
his person and estate, with the powers and dut'es herein- 
after specified. 

Duties. Sec. 16. Every guardian so appointed, as provided in 
the preceding section, shall have the care and custody of 
the person of his ward and the management of all his 

estate until such guardian shall be legally discharged, and 

Bond. he shall give bond to the judge of probate in like manner 
and with the like conditions as is before prescribed with 
respect to the guardian of the minor. 

When guardian SEC. 17. When any person, by excessive drinking, or by 

mpybe appoint’ vaming, idleness or debauchery of any kind, shall so spend, 
thrift. waste or lessen his estate as to expose himself or family to 
danger of want or suffering, or the county to charge or 

‘expense, for the support of himself or family, any officer 

having charge of the poor of the county, or justice of the 

peace of the county of which such spendthrift is an inhab- 
itant, or in which he resides, may present a complaint to 
the court of probate, setting forth the facts and circum- 
stances in the case, and praying to have a guardian 
is for him. 

Ec 18. The court shall cause notice to be given to 
such supposed spendthrift of the time and place of hearing 
‘the case, not less than ten days before the time so appoint- 
ed, and if, after a full hearing, it shall appear to court that 
the person complained of comes within the provision con- 
tained in the preceding section, he shall appoint a guardian 
of his person and estate, with the powers and duties here- 
inafter specified. 
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Sec. 19. After the order for notice has been issued, the copy of com- 
complainant may cause a copy of the complaint, with the Plent shall be 
order for such notice, to be filed in the officé of the Regis- 
ter of deeds, of the county, and a minute thereof to be 
entered on the lien book in said office; and if a guardian 
shall be appointed on such application, all contracts, except 
for necessaries at reasonable prices, and all gifts, sales, and 
transfers of real or personal estate, made by such spend- 
thrift, after the filing of a copy of such complaint and 
order, as aforesaid, and before the termination of the guar- contracts void. 
dianship, shall be utterly void. 

Sec. 20. When a guardian shall be appointed for an anowance to 
insane person, or a spendthrift, the court shall make an wara. 
allowance, to be paid by the guardian, for all reasonable 
expenses incurred by the ward, in defending himself against 
the complaint. 5 

Sec. 21. Every guardian appointed for a spendthrift, Powers and du- 
shall have the care and custody of the person of the ward, tiès of guardians 
and the management of all his estate, until the guardian 
shall be legally discharged, and he shall give bond to the pona. 
judge of probate, in like manner and with like condition, 
as is hereinbefore directed with respect to the guardian of 
an insane person. - 

Src. 22. Every guardian appointed under the provi- How debts shall 
sions of this chapter, whether for a minor or for any other ®° Paid. 
person, shall pay all just debts due from the ward out of  . 
his personal estate, and the income of his real estate if 
sufficient; or, if not, then out of his real estate, upon ob- 
taining license for the sale thereof, and disposing of the 
same in the manner provided by law. 

Sec. 23. Every such guardian shall also settle all ac- Duties of guar- 
counts of the ward, and demand, sue for, and receive all @*™ 
debts due him, or may with the approbation of the court, 
compound for the same, and give a discharge to the debtor, 
on receiving a fair and just dividend of his estate and effects, 
and he shall appear for and represent his ward, in all legal 
suits and proceedings, unless where another person is 
appointed for that purpose,-as guardian or next friend. 

Sec. 24. Every guardian shall manage the estate of his Mantsement of 
ward frugally and without waste, and apply the income ` 
and profit thereof, as-far as may be necessary for the com- 
fortable and suitable maintenance and support of the ward, Maintenance. 
and his family, if there be any, and if such income and _ 
profits shall be insufficient for that purpose, the guardian 
may sell the real estate, upon obtaining a license therefor, 
provided by law, and shall apply the proceeds of such 
sale, as far as may be necessary for the maintenance and 
support of the ward, and his family, if there be any. 

EQ. 25. The guardian may join in, and assent to a Partition and 


partition of the real estate of the ward, in the cases and in dowr. e° 


Oath. 


Inventory. 


Appraisoment. 


Power of guar- 


dian to sell per- 
sons estate, 
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the manner provided by law, and he may also assign and 
set out dower in the said estate, to any widow entitled 


thereto. 


Sc. 26. Every guardian appointed by virtue of this 
chapter, shall before entering upon his duties, take and 
subseribe an oath that he will faithfully perform the duties 
of guardian to such ward, which oath shall be indorsed 
upon. the inventory, and shall, within three months after 
his appointment, make out a true and perfect inventory of 
all the preperty of the ward, in this Territory, which shall 
come to. his knowledge or possession, and shall within that 
time, cause the same to be appraised by three suitable per- 
sons, to, be appointed and sworn in like manner as is 
required: with respect to the inventory of the estate of a 
deceased: person, and every guardian shall account for and 
dispose ofthe estate of the ward, in like manner as is 
directed, with respect to executors or administrators. 

Szo. 27. The Courts of Probate in their respective 
counties on the application of a guardian or of any person 
interested in the estate of any ward, after such notice to 
all persons interested therein as the court shall direct, may 
authorize or require the guardian to sell and transfer any 
stock in public funds, or in any bank or corporation, or any 
other personal estate or effects held by him as guardian, 
and to invest the proceeds of each sale, and also any other 
moneys, in his hands, in real estate, or in any other man- 


- ner that shall be most for the interest of all concerned 


When guardians 


therein, and the said court may make such further orders, 
and give such directions, as the case may require, for man- 
aging, investing, and disposing of the estate and effects in 
the hands of the guardian. 

Src. 28. When any guardian appointed, either by tes- 


may be removed tator or Court of Probate, shall become insane, or other- 


Court may ap- 
point. 


Neglect of duty. 


How suit may 
be commenced, 


wise incapable of discharging his trust or evidently unsuit- 
able therefor, the court after notice to such guardian and 
all others interested, may remove him, and every gnardian 
may upon his request be allowed to resign his trust when it 
shall appear to the court proper to allow the same, and 
upon every such resignation or removal, and upon the 
death of any guardian, the court may appoint another in 
his place. 

Src. 29. If any guardian having the care and custody 
of such minor shall neglect to well feed and clothe him, or 
her, or in any way maltreat or abuse him or her, he shall 
upon conviction thereof be fined not exceeding one hund- 
red dollars, or imprisoned in the county jail, not exceeding 
sixty days, or both at the discretion of the court. 

Src. 30. Suit may be commenced by any one against 
such person who shall have such minor in charge, by filing 
an information with the probate judge, or a justice of the 
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peace in the county where said guardian resides, and the 
said judge of probate or justice of the peace shail issue a 
warrant directed to the sheriff or constable who shall arrest 
and bring said guardian forthwith before him to answer 
such charge. 

Sec. 31. If upon testimony it shall appear to the satis- Removal and 
isfaction of the judge of probate that the person having in P°™™+ 
charge such minor, is unfit for the trust, and that the con- 
dition of such minor would be ameliorated by the removal 
of such guardian, then said judge shall remove him and 
appoint some other person to act as guardian. 

Src. 32. No action shall be maintained against the Limitation of 
sureties in any bond given by the guardian, unless it be actions on guar- 
commenced within four years from the time when ‘the ™®7s Soms. 
guardian shall have been discharged: Provided, That if at 
the time of such discharge the person entitled to bring 
such action shall be out of the Territory, or under any 
legal disability to sue, the action may be commenced á 
at any time within four years after the return of such 
person to the Territory, or before such disability shall be 
removed. 

Sec. 33. Upon complaint made to the court by any Embezzlement 
guardian or by the ward, or by any creditor or other per- Sr wos pra” 
son interested in the estate, or by any person having any 
prospective interest therein, as heir or otherwise, against 
any person as having concealed, embezzled or conveyed 
away any of the money, goods or effects, or any instrument 
in writing belonging to the ward, the court may cite and 
examine such suspected person, and proceed: with him as 
to such charge, in the same manner as is provided with 
respect to persons suspected of concealing or embezzling 
the effects of a deceased testator or intestate. 

Src. 34. When any minor, or other person liable to be non-resident 
put under guardianship, according to the provisions of this ™™°- 
chapter shall reside without this Territory and shall have 
any real estate’ therein, any friend of such person, or any 
one interested in his estate, in expectancy, or otherwise, 
may apply to the court of probate of any county in which 
there may be any estate of such absent person; and after 
notice given to all persons interested, in such manner as 
the court shall order, and after a full hearing and examin- 
ation of, it shall appear to him proper, it may appoint a 
guardian for such absent person. 

Src. 35. Every guardian appointed according to the Powers of guar- 
provisions of the preceding section, shall have the same dian of a non- 
powers, and perform the same duties, with respect to any 
estate of the ward, that shall be found within this Territory, 
and also with respect to the person of the ward, if he shall 
come. to reside therein, as are prescribed with respect to 
any other guardian appointed by virtue of this chapter. 


` 
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Bond. Src. 36. Every such guardian shall give bond, to the 
judge of probate, in like manner, and with like condition, 
as is herein-before prescribed, with respect to other guard- 
ians, excepting that the provisions respecting the inventory, 
the disposal of the estate and effects, and the account to be 
rendered by the guardian, shall be confined to such estate 
and effects, as shall come to his hands in this Territory. 

Priority of ap- Sec. 37. The guardianship which shall be first lawfully 

Pointment. —_ granted to any. person residing without the Territory shall 
extend to all the estate of the ward within the same, and 
shall exclude the jurisdiction of the probate court in every 
other county. 

Compensation Suc. 38. Every guardian shall be allowed the amount 

of guardian. Of his reasonable expenses incurred in the execution of his 
trust, and he shall also have such compensation for his 
services, as the court in which his accounts are settled, 
shall deem to. be just and reasonable. 

Accounts of Sec. 39. When an account is rendered by two or more 

joint guardians. joint guardians, the court may in its discretion allow the 
same upon the oath of any one of them. 

ë 
GENERAL PROVISIONS. 


Whoarespende SEC. 40. The word spendthrift in all its provisions re- 
thrifts. lating to guardians and wards, contained in this or any 
other statute, is intended to include every person who is 
liable to be put under guardianship, on account of excess- 

>; ive drinking, gaming, idleness, or debauchery. 


CHAPTER XVIII. 
TO ORGANIZE THE NEBRASKA VOLUNTEERS. 


Name. Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Nebraska, That there shall be 
formed an Independent Volunteer Military organization, 
to be known and styled as the Nebraska Volunteers. 
Territory tobe _ SEC. 2. The Territory of Nebraska shall constitute one 
one division and division; said division shall consist of two brigades. All 
two brigades. that portion of the Territory lying north of Platte River 
shall constitute the first brigade, and all that portion of the 
Territory lying south of the Platte River shall constitute 
the second brigade. 
Regimentsand Sec. 3. Regiments and battalions may be formed in 
battalions may each brigade according—as in the opinion of the command- 
ing officers of the brigade and division—the increase of 
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the population and the wants of the service may require. 
The number in each regiment, including officers and men, 
shall not exceed one thousand. - 
SEC. 4. Companies may be formed by the voluntary companies. 
enrollment of individuals; and no company shall exceed 
sixty-four, including officers and men; and each company 
may determine to which branch of the service it shall 
belong—whether infantry, cavalry, artillery, or rifles. 
Src. 5. The officers shall be as follows -—The Governor oficers. 
shall be the commander-in-chief of all the forces of the 
Territory. There shall be one major-general in command 
of the division; one brigadier-general in command of each 
brigade; and one brigade inspector attached to each 
brigade. 
The regimental officers shall consist of a colonel, lieuten- same. 
ant-colonel, major, adjutant, surgeon, quartermaster and. 
commissary. 
The company officers shall consist of a captain, 1st lieu- Same. 
tenant, 2d lieutenant, and one orderly sergeant, and one Y 
corporal. 
Sec. 6. The officers shall be elected as follows: the Officers—how 
major-general and two brigadier-generals shall at the first Í 
election, be chosen by the two Houses of the General ` 
Assembly in joint convention; but any vacancy occurring 
in those offices thereafter, the same shall be filled by elec- 
tion by the commissioned officers of each brigade and reg- 
iment, and all other brigade and regimental officers shall 
be elected by the commissioned officers of each brigade 
and regiment. 
Each company shall elect its own officers. All officers Aj 2ficers com- 
shall be commissioned by the Governor. governor ` 
Src. 7. Each company shall meet three times in each Meetings of ‘ 
year, viz: on the first Tuesday of April, May, and June,°™™"™"  — - 
for exercise in the drill and military evolutions, and at such 
time and place in the autumn of each year as the major- 
general shall designate. 
There shall be an encampment of three days’ duration Encampment. 
of each brigade, for the purpose of drill, inspection, and j 
review. i ° 
Sec. 8. It shall be the duty of the commanding officer Reports as to 
of each regiment to report to the major-general on or ’™- 
before the first of May and the first of October of each 
year, the condition and strength of each company belong- ` 
ing to his command; and the major-general shall report 
the same to the Governor and commander-in-chief. 
Sec. 9. Hach company shall be supplied with arms from Companies to ba 
the quota of arms belonging to the Territory. arms. 
Sec. 10. All companies heretofore organized, and whose 
officers are commissioned, shall be considered as enrolled 
under this act. 


wine — 
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Organization to SEC. 11. The organization provided for in this act, shall 
e hoy in all respects be subordinate to the civil authority. The 
troops enrolled under it, shall obey such orders as they 
may receive from the Governor and commander-in-chief, 
and from their superior officers. 
Governor may Ec, 12. And the Governor is hereby authorized to 
vate active se- Order into active service such forces as he shall deem 
vice, proper, whenever in his judgment it shall be necessary, in 
order to protect the lives and property of the people of the 
Territory, and to preserve the public peace. 
Under what cir- But in no case shall the Governor exercise the authority 
* herein conferred upon him, until it shall appear that the 
lives and property of the people and the public peace can 
not be preserved without the aid of a military force. 
Seo. 13. This act shall take effect from and after its 
passage. : 


CHAPTER XIX. 


TO PREVENT THE USE OF INTOXICATING LIQUORS AMONG 
THE INDIANS, OR HALF BREEDS IN THIS TERRITORY. 


Giving orselling _ SECTION 1. Be it enacted by the Council and House of 
Banor to ta Representatives of the Territory of Nebraska, That from and 
cd—Ponalty. After the passage of this act, it shall not be lawful for any 
person to sell, give away, or in any way, manner, or sub- 
terfuge. traffic, trade, exchange or otherwise dispose of any 
intoxicating liquors to any Indian or Half Breed residing 
in, or passing through this Territory, and for every such 
offense, or violation of this law, the offender shall be fined 
not less than twenty-five, nor more than five hundred dol- 
lars, or imprisonment in the county jail, for the space of 
not less than twenty days, for each and every offence to be 
adjudged before any civil tribunal in this Territory. 

Sec. 2. And for the second offence, shall be fined not 
less than one hundred dollars, or imprisonment in the 
county jail one year. 

Sheriffs &c.,to SEC. 3. It shall be the duty of the sheriffs, constables, 
report viola- justices, and all peace officers, as well as grand jurors, to 
j take notice of violations of this law, and bring offenders 

to justice, and for every failure on the part of any such 

officers to report such violation, they shall be fined the 

same as though they were guilty of the offence themselyes. 

Citizens toaia - SEC. 4. Itis the duty of all good citizens to enforce 
in enforcement, this law, and wherever liquor is found in the possession of 
- Indians or Half Breeds, it is the duty of all citizens to 


Same. 
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destroy such liquor, as well as the duty of all peace offi- 
cers. 


Sec. 5. The fines, one-half to go to the benefit of com- pınes—who en- 


mon schools, and the other to be appropriated to defraying titled to. 
the expenses of suits brought under this act. 


Sec. 6. It shall be “prima-facie” evidence of a viola- Prima facie evi- 
dence of viola- 


89 


tion of this law, whenever an Indian or Half Breed shall toy of ting ‘act 


be found in a room with closed doors, where intoxicating —whst. - 
liquors are kept, or seen with a jug, or other vessel which 

will hold such liquor, going from any place where it is 
known to be kept, or where any suspicion shall rest upon 

such place of selling such liquors, and it is made the duty 

of all peace officers to see if there is any of said liquors 

with such Indian, and on finding such shall destroy the 

same, and report the same to the proper civil authority. 


“ 


Src. 7. Any person or Ferry, bringing any intoxica- Ferries &., pro- 


hibited from 


ting liquors over the Missouri River for any Indian or transporting 
n- 


Half Breed, into the Territory of Nebraska, shall be Havers for I 
deemed guilty of a violation of this law. ' 


Sec. 8. An information or indictment under this act, Indictment, &. 


may allege any number of violations of its provisions by 
the same party, and he may be found guilty of, and pun- 
ished for each offence as under separate information or 
indictment, but a separate judgment must be entered in 
each instance in which a verdict of guilty is found. 


CHAPTER XX. 


TO ESTABLISH THE TEN HOUR SYSTEM. = 
| 


x 


SECTION 1. Be it enacted bý the Council and House of ten hours a 
Representatives of the Territory of Nebraska, That teu hours 49's labor. 
shall constitute one day’s labor, so far as it concerns labor- 
ers and mechanics, that it. be a general, uniform law 
throughout the Territory. i 

Sec. 2. This act to take effect from and after its pas- 
sage. 


13 
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CHAPTER XXI. 


ESTABLISHING THE MODE OF LOCATING AND CHANGING 
COUNTY SEATS. 


Section 1. Be it enacted by the Council and House of 
Representatives of the Territory of Nebraska, That when- 
ever any county shall be organized in the Territory, after 
the passage of this act, the qualified voters thereof are 
hereby empowered to select the place of their county seat 
by a vote at’ the first election held in the county for the 
choice of county officers; for this purpose, each voter may 
designate on his ballot the place of his choice for the 
county seat, and when the votes are canvassed, the place 
having a majority of all the votes polled, shall be the 
county seat, and public notice of said location shall be 
given within thirty days, by the tribunal transacting 
county business, by posting up notices in three several 
places in each precinct in the county. 

_ Bec. 2, Whenever the inhabitants of any county are 
desirous of changing the place of their county seat, and . 
upon petitions being presented to the tribunal transacting 
county business, signed by two-thirds of the qualified 
voters of the county, it shall be the duty of said tribunal 
in the notices for the next general election, to notify said 
voters to designate upon their ballots at said election, the 
place of their choice; and if upon canvassing the votes so 
given, it shall appear that any one place has two-thirds of 
the votes polled, such place shall be the county seat, and 
notice of such change shall be given as hereinbefore pro- 
vided in the case of the location of county seats of new 
counties. - 

Sro. 3; If no one place has a majority of all the votes 
polled, as provided for in section one, it shall be the duty 
of the tribunal transacting county business, within one 
month after said election, to order a special election, and 
give ten days notice thereof, by posting up three notices 
in each precinct in the county, at which election votes 


‘shall be taken by ballot between the three highest places 


voted for at the first election. And if no choice is made! 
at such election, notice of another election shall be given 
as above provided for, to decide between the two highest 
places voted for at the last election, and the place having 
the highest number of votes shall be the county seat. 


- 
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Szoc. 4. Whenever any county seat shall be located Proceedings, 
upon the public lands, it shall be the duty of the tribunal Fhe pated on 
transacting county business to enter a quarter section of 
land at the place so designated, at the expense of, and for 
the use of the county within three months thereafter, if 
said land be subject to private entry ; if not, he shall claim 
the same as a pre-emption under the laws of the United 
States, for the use of said county. 

SEC. 5. The aforesaid tribunal shall, within three Survey a and 
months after the selection, cause the same to be surveyed Plets. 
into town lots, squares, streets, and alleys, and platted and 
recorded in pursuance of law; and shall select the place 
for the county buildings thereon, reserving for that pur- 
pose so many of said lots as may be deemed necessary. 

Src. 6. The remainder of said lots shall be offered at public sate of 
public sale by the sheriff of said county to the highest bid- lots by the sher- 
der, at the times and places to be designated in the notices ™ 
of such sales, which shall be posted at three public places 
in the county, and published in some newspaper, at least 
thirty days previous to such sales. The terms of sale shall 
be one-third cash, and the balance on time, as the county 
tribunal may deem ‘best, and may dispose of lots at pri- 
vate sale, upon terms as above provided for. 

So. 7. Purchasers of the aforesaid lots shall receive a Certificates to 
certificate of purchase from said sheriff, entitling the holder purchasers ' 
to a warrantee deed from the county tribunal, when pay- 
ment in full shall be made for the same. Any lots sold as 
above, that shall not be paid for as provided for in this 
act, or within one year thereafter, shall be forfeited to the 
county, and shall be again sold as hereinafter provided. 

Sec 8. The proceeds of the sales of the aforesaid lots, Proceeds of sale 
after deducting the expenses of surveying, advertising, ' how applte 
selling, and all other necessary expenses, shall be paid into 
the county treasury, and shall constitute a fund for the 
erection of public buildings for the use of the county seat, 
at the county seat, and shall be used for no other purpose 
whatever. 

Sec. 9. If any county which may collect a building county bwd- 
fund by the provisions of this’ act, it shall be the duty of inse. . 
the tribunal transacting county business, within one year z 
from the time such fund becomes available, to advertise, 
by publishing in a newspaper at least three months, 
for bids for building a court house, jail and offices for regis- ‘ 
ter of deeds and county clerk, if the above specified fund A 
in their judgment, may be sufficient for that purpose. | 

Said advertisement for bids, to contain plans and specifi- Letting of work, 
cations for such buildings, and also the time allowed to** + 
complete the same. The lowest responsible bid shall in all . i 
cases be accepted, and the contracts for such buildings | 
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shall be so conditioned, that not more than one-half the 
payment for the same shall be made until the contract 
shall be completed to the satisfaction of the said tribunal. 

Sec. 10. This act shall take effect from and after its 
passage. 


CHAPTER XXII. 


Src. 1. The following acts and parts of acts are hereby 
repealed. 

“ An act revising, consolidating and preparing a general 
code for the Territory of Nebraska,” “approved January 
26, 1856,” except chapter fifty-one of said act, relating to 
marriages. f 

“An act to organize the Nebraska volunteers,” “ ap- 
proved January 23, 1856.” ; 

“An act to prevent the use of intoxicating liquors among 
the Indians and Half Breeds of this Territory,” “ approv- 
ed January 26, 1856.” 

“An act to establish the ten hour system,” “approved 
January 26, 1856;” “an act establishing the mode of loca- 
ae and changing county seats,” “approved Jaunary 26, 

856.” 

“ An act concerning weights and measures,” “approved 
January 26, 1856;” and all. acts and parts of acts, incon- 
sistent with the provisions of this act; Provided, that all 
rights, liabilities, actions and causes of actions that may 
have heretofore arisen or accrued, or may hereafter arise 
or accrue in any of the courts of this Territory, or else- 
where, under any of the provisions of any of the laws 
herein revised, amended, consolidated or repealed by the 
provisions of this act, are hereby sayed, and the same 
shall be, and remain in full force amd effect, and may be 
prosecuted to final conclusion or determination and main- 
tained, and held good and valid, the same as if this act had 
not passed. 

Approved February 15th, 1864. 
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AN ACT 


To Create and Regulate Incorporations in the Territory of Ne- 
braska. 


COLLEGES, UNIVERSITIES, NORMAL SCHOOLS, ACADEMIES, &C. 


SECTION 1. Be tt enacted by the Council and House of Rep- Corporations— 
resentatives of the Territory of Nebraska, That any number ; 
of persons, not less than five, desiring to establish a cgl- 
lege, university, normal school, or other institution for the 
purpose of promoting education, religion, morality, agri- 
culture or the fine arts, may, by complying with the pro- 
visions of this act, become a body corporate and politic 
with perpetual succession, and may assume a corporate 
name by which they may sue and be sued, plead and be 
impleaded in all courts of law and equity, may have a cor- 
porate seal and the same alter and break at pleasure, may 
hold all kinds of estate, real, personal or mixed, which 
they may acquire by purchase, donation, devise, or other- 
wise, necessary to accomplish the objects of the corpora- 
tion, and the same to dispose of and convey at pleasure. 

‘SEO. 2. To ascertain the property and value thereof, Value of prop- 
of any institution desirous of becoming a body corporate, faiea Y 
under the provisions of this act, it shall be the duty of the | 
Probate Judge of any county of this Territory, on appli- 
cation in writing, of any number of persons not less than 
five, of whom not less than five shall be resident freehold- 
ers of the county where such application is made, or where 
such institution is or is intended to be located, setting 
forth the objects for which they desire to become incor- 
porated; to select three disinterested freeholders of the 
county and voters therein, a8 appraisers, who shall first 
take an oath for the faithful discharge of their duties, be- 
fore some competent officer, and such appraisers shall then 
proceed to make a schedule and upon actual view to ap- 
praise the true value, in money, of all such goods, chattles, : 
lands and tenements, choses in action, rights, credits and 
subscriptions as such applicants shall exhibit to such, ap- 
praisers, and shall return such schedule with their ap- 
praisements and certificate of some officer authorized to 
administer oaths, that such appraisers were first duly 
sworn. by him to discharge their duties as such appraisers, 
to the Probate Judge of the proper county, and if the 
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amount so found shall be equal to the sum required for the 
commencement of any such institution as said applicants 
desire, such Probate Judge shall give such applicants a 
certificate of the fact, and they shall enter it in a book of 
records, by them provided for that purpose, which together 
with the corporate name and the articles of association, 
they shall also cause to be recorded in the county clerk’s 
office of the county where such institution is or is intended 
to be located, and they shall thenceforward be a body cor- 
porate and politic, according to the provisions of this act; 
and such Probate Judge, appraisers and county clerk shall 
be entitled to the same fees as for like services in other 
cases, and no more. 

Sec. 3. The corporators of any college or university, 
which may be organized in accordance with the provisions 
of this act, may elect five or more trustees of whom not 
less than five shall be resident freeholders of the county 
where such college or university is located, who shall con- 
stitute a board of directors for such institution, and they 
shall have power to fill vacancies that may occur in their 
board, and shall hold their offices until their successors are 
elected and qualified according to the rules and by-laws 
that may be adopted by the board of trustees, but at all 
times at least five of such board of trustees shall be resi- 
dents, freeholders of the county where such institution is 
located ; and when any such board, in their corporate name 
shall have acquired for the benefit of such institution five 
thousand dollars, in real and personal property, to be as- 
certained as hereinbefore provided, said trustees shall have 
power to appoint a president, professors, tutors, and teach- 
ers, and any other necessary agents and officers, and fix 
the compensation of each, and may enact such by-laws not 
inconsistent with the laws of this Territory or the United 
States, for the government of the institution, and for con- 
ducting the affairs of the corporation, as they may deem 
necessary, and shall have power to confer, on the recom- 
mendations of the faculty, all such degrees and honors as 
are conferred by colleges and universities of the United 
States, and such others having reference to the course of 
study and the accomplishment of the student, 4s they may 
deem proper. 

Src. 4. In case it should happen that an election for 
directors should not be held on the day appointed by the 
by-laws of any institution or company formed under the 
provisions of this act, such corporation shall not, for that 
reason, be deemed to be dissolved, but it shall be lawful on 
any other day to hold a meeting and elect its directors in 
such manner as shall be prescribed by the by-laws thereof. 

Sec. 5. The trustees of any university, college, or acad- 
emy may hold, in trust, any property devised, bequeathed 
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or donated to such institution, upon any specific trust, con- 
sistent with the object of said corporation. 

Src. 6. The president and professors shall constitute Faculty. 
the faculty of any literary college or university instituted 
under the provisions of this act, and have power to enforce 
the rules and regulations enacted by the trustees for the 
government and discipline of the students, and to supend 
and expel offenders, as may be deemed necessary. 

Src. 7. When any number of persons shall have pro- When corpora: 
cured by subscription, donation, devise, purchase, or other- name. > i 
wise, the sum of five hundred dollars, for the purpose of 
establishing and sustaining an academy; such persons may 
adopt a corporate name and enter the same in the county 
clerk’s office of the proper county, and proceed to the elec- 
tion of such officers and teachers as they may deem neces- 
sary, and in their corporate name sue and be sued, plead 
and be impleaded, in any court of law or equity of compe- 
tent jurisdiction, and may have a corporate seal, may pur- 
chase and hold personal or real estate and dispose of the 
same at pleasure, and do all other acts and things necessary 
for the promotion of education and the general interests of 
such academy. 

Sec. 8. Any college, university or academy, now insti- Corporations 
tuted, may come under the provisions of this act by com- may come under 
plying with the requisitions herein contained, and all such Provisions of 
institutions now in existence or that may hereafter be 
established, may connect therewith to be used as a part of 
their course of education any mechanical shops, or ma- 
chinery or lands for agricultural purposes, not exceeding 
three hundred acres, to which may be attached all neces- 
sary buildings for carrying on the mechanical or agricul- 
tural purposes of such institution. 

Sec. 9. Any company which may be formed in pursu- Capital stock 
ance of this act, or which may now exist by virtue of any may be mcreas- 
special act of incorporation, the property of which is held“ "™ 
as stock and not derived by donation, gift, devise, or gra- 
tuitous subscription, may increase its capital stock or 
change it into scholarships, when it becomes necessary, for 
the purpose of carrying out the object for which such com- - 
pany or corporation is formed, in the following manner: 
the directors, for the time being, shall make out and sign 
a certificate in which they shall set forth the amount to 
which such capital stock is to be increased, and the object, 
which certificate shall be deposited in the office of the 
county clerk of the proper county, and be by him recorded 
in the same manner as the articles of association and cor- 
porate name are required by this act to be recorded. 

Sec. 10. Before the capital stock of such company shall ys :.6t0 be 

. ° ° pub- 
be increased, it shall be the duty of the directors to pub- lishea. 
lish notice, signed by at least a majority of them, in a 
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newspaper of general circulation, in the county in which 
such institution is located, at least four consecutive weeks, 
appointing a time and place for holding a meeting of the 
stockholders of the said company, specifying the amount 
to which it is proposed to increase the capital stock there- 
of, and a vote of at least two-thirds of the shares of the 
stock represented at such meeting, shall be necessary to an 
increase of its capital stock and to authorize the directors 
to make and sign the certificate mentioned in the preceding 
section. 

Sro. 11. Any university, college, or academy that may 
become a body corporate, under the provisions of this act, 
the property of which is not derived by donation, gift, de- 
vise or subscription, but is owned by individuals in the 
shape of stock subscribed or taken, the owners of said 
stock shall be individually liable for the debts of said cor- 
poration to the amount of their said stock respectively, 
and also in a sum equal thereto, over and above the amount 
of their said stock; Provided, that the trustees or directors 
of any corporation organized under the provisions of this 
act, the property of which is not owned by individuals in 
the shape of stock subscribed or taken, but is held upon 
trust or derived by devise, donation, gift, or subscription 
shall not contract any indebtedness beyond the actual 
means or assets of said corporation, and if said trustees or 
directors contract debts or incur liabilities beyond the actual 
means or assets of said corporation, the trustees or directors 
so contracting shall be held liable in their individual ca- 
pacity for the payment of the same, but the property of 
said corporation shall first be exhausted. 

Src. 12. That whenever three or more persons shall 
desire to create a board of trustees, to become incorporated 


ted, duties, ete. æg the trustees of a college endowment fund, they shall do 


so in the following manner, to wit: whenever, at any meet- 
ing called for that purpose, the said persons at least three 
of whom shall be residents of this Territory, not less than 
three in number, as aforesaid, shall resolve to become a 
body politic and corporate, having a seal and corporate 
name, whereby they may sue and be sued in courts of jus- 
tice in this Territory; they shall prepare a statement set- 
ting forth the name by which they shall be called, the 
amount of said fund and the manner in which and the dis- 
trict to which the said fand shall be applied, whether with- 
in or without this Territory, together with the name of the 
persons’ who shall act as trustees, which said statement 
shall be subscribed by all the persons composing said meet- 
ing, in the presence of some magistrate, or judicial officer 
having a seal, who shall attest the signing of the same and 
recorded in the office of the county clerk in the county 
where said meeting was held, and thereupon the persons 
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named in said statement as trustees, and their successors 
in office, shall become a body corporate and politie for the 
purposes in said statement named and specified, and a cer- 
tified copy of said record, under the hand and seal of the 
county clerk of said county, shall at all times- be: prima 
facie evidence of the existence of said corporation. 

Sec. 13. That in any case wherein: the: original state- 
ment in the twelfth section provided for, it is contemplated 
that the fund may be applied to any object not inconsistent 
with the purposes of education different from that particu- 
larly specified in said statement, the trustees above named, 
or their successors in office, may apply to the district court 
in the county where the record hereinbefore provided for 
was made for the privilege to make such change, designa- 
ting particularly the purposes to which it is proposed to 
apply the same; and the said court, on being satisfied that 
such change is not inconsistent with the object of the orig- 
inal creation and institution of said fund, shall authorize 
and sanction such change. . 

Sze. 14. That the-said board of trustees and their suc- 
cessors in office, shall be a body politic with perpetual 
succession, and they shall hold their offices for such terms 
and receive their appointments in such manner as shall be 
designated in the statement on record in the office of the 
county clerk, as heréinbefore provided by the twelfth sec- 
tion of this act. 


BRIQQE COMPANIES. 
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Src. 15. That whenever any number of persons, a8 Bridge comps- 


& 


together for the purpose of constructing a bridge over any 
of the streams of water in this Territory, they shall, under 
their hands and seals make a certificate specifying the 
amount, of capital stock necessary, the amount of each 
share, the place where such bridge ito be built, and on 
what stream, and said certificates shall be acknowledged, 
certified, and forwarded to the Secretary of the Territory 
and by him recorded and copied; and when so incorpo- 
rated, they are hereby authorized to carry on the opera- 
tions named in #aid certificate of corporation, and by the 


named in the first section of this act, associate themselves nies—how form- 


‘name and style provided in such certificate, shall be deemed , 


a body corporate with succession, and they and their asso- 
ciates, successors, and assigns shall have the same general 
corporate powers and be subject to all restrictions hereafter 
provided, but tn all cases the banks on both sides of the 
stream, where the said bridge is to be erected, shall be 
owned by said company, or that they obtain in writing the 
consent of the owner or owners of the banks where the 
said bridge is to be erected, to erect the said bridge as 
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“aforesaid, unless the said banks at such point shall be in a 
public highway. . ; 
Comporators om SEC. ‘16, That the corporators herein named shall open 
cere tobe chosen the books of said company for subscription to the capital 
stock of said bridge, and so soon thereafter as ten per cent. 
of the capital shall be subscribed, they shall call a meetin 
of the persons who have subscribed stock as aforesaid, an 
- shall then and there proceed to elect five directors, who 
shall be stockholders in the said company, who shall hold 
their offices as such directors for one year from and after 
said election and until their successors are elected and qual- 
ified, one of whom shall be president and one treasurer 
and one secretary, to be named on the tickets when voted 
for by the stockholders as aforesaid, each stockholder shall 
be entitled to one vote for each and every share of stock 
he may own, and after the first election no stockholder 
shall be entitled to greater number of votes than the num- 
ber of shares he may have paid into the said company. 
Treasurer to Sec. 17. That the treasurer of said company before en- 
= tering upon his duties of office, shall enter into a bond with 
good and sufficient security, to be approved of by said 
board of directors, payable to the said company, condi- 
tioned for the faithful performance of all and singular the 
duties of his said office, and that he will well and truly ac- 
count for and pay over to the said company all monies and 
roperty that shall, from time to time, come into his hands 
y virtue of his said office, and that he will use due and 
proper diligence to collect all mgnies and demands that 
from time to time shall be due and owing to the said com- 
pany, which shall þe his duty by law to collect. 
‘Duties of Pree SEC. 18. The president shall preside at all meeting when 
dent, present and tiot otherwise incapacitated, in which case or 
im ease of his absence, the board of directors shall choose 
a president from among their number, who shall perform 
the duties of the president at such meeting and perform 
such duties as may from time to time be pointed out by 
. the by-laws and rules of said company. 
Duties of Secre- ‘SEC. 19. The secretary shall keep a record of all meet- 
stary. ings of the board of directors and other proceedings of said 
company, not required to be performed by any other offi- 
cers of the said board of directors, and perform. such other 
and further duties as may, be assigned him from time to 
» time by the rules and by-laws of the said company. 
‘Companymay SEC. 20, That the said company shall have power from 
Manae by-laws, Me to time, at any regular meeting of the board of direc- 
tors, to make, alter, and change such by-laws and rules for 
the government of the said company. 
Rates of tollto SEC. 21: That the company previous to receiving any 
besetup. tolis upon'said bridge, shall set up and keep in a conspicu- 
ous place, on a board on the said bridge, on which shall be 
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written, painted or printed, in a plain and legible manner, 
the rates of toll, which rates of tolls shall have been pre- a 
scribed by the district court of the proper county; and if'pistrict Courtto 
any company shall demand or receive any greater rates of 8* rates of toll. 
toll than the rate prescribed by said court, they shall be 
subject, to a fine of ten dollars for each offence. 

Sro. 22. That the compensation of the president and compensation of “ 
other officers of such company, shall be regulated and fixed ™™- 
by the rules and by-laws of such company from time to 
time. : i 


MANUFACTURING COMPANIES. 


Src. 23. That whenever any number of persons associ- Manufacturing 
ate themselves together for the purpose of engaging in the ¢ompenies—how 
business of manufacturing, they shall, under their hands i 
and seals, make a certificate specifying thé amount of cap- 
ital stock necessary, the amount of each share, the name 
of the place where such manufacturing establishment shall 
be located, the name and style by which such company shall 
be known ; said certificate shall be acknowledged, certified 
and forwarded to the secretary of the Territory, recorded 
and copied, and when so incorporated, they are hereby 
authorized to carry on the manufacturing operations 
named in said certificate of incorporation, and by the 
name and style provided in said certificate, shall be deemed 
a body corporate with succesion, and they and their asso- 
ciate successors and assigns shall have the same TER 
corporate powers as are provided in this act, and su ject to 
all the restrictions hereafter provided. ; Á 


i 


Sec. 24. The annual meeting of the stockholders shall Annual meet- 
be held on the first Monday of January in each year, atin Jaunary. Di- 
which meeting the directors of the Company shall be Tectorsto be | 
elected, and such other lawful business done as the stock- of oMfcers. Gen- 
holders shall deem necessary and proper, and should they sor Patios, “fc. 
fail to elect directors at the annual meeting, they shall hold 
a special meeting at some subsequent time for that purpose, 
by giving thirty days notice thereof in some newspaper of 
general circulation in such county; the directors shall hold 
their offices until their successors are chosen and qualified, 
but no person shall be a director after ceasing to be a stock- 
holder; immediately after the election, the directors shall 
elect one of their number president of the corporation, and 
may appoint such other officers and agents as they may 
deem proper to transact their business, and prescribe the 


amount of compensation to bé allowed them for their serv- 


ices, arid such officers, when required by the by-laws, shall 


give bonds to the satisfaction of the directors, for the faith- 
ful discharge of the. trusts committed to them, shall have 
power and are hereby authorized to make such rules, regu- 


as 
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lations and by-laws as may be necessary for their regula- 
tion, not inconsistent with the organic act of this Territory. 
The directors shall have the general management of the 
affairs of the company, and may dispose of the residue of 
the capital stock at any time remaining unsubscribed, in 
such manner as the stockholders for the time being may 
prescribe, and may employ the capital and means of the 
company in such manufactures as they shall deem best for 
the company, and fox the erection and maintenance of such 
‘ machinery, dams, buildings, races and watercourses, sub- 
ject always to the control of the stockholders, as may be 
necessary in the business of manufacturing, but for no 
other purpose than those connected with and pertaining to 
said business; they shall cause a record to be kept of all 
stock subscribed and transferred, and all business transac- 
tions, and their books and records shall at all reasonable 
_ times be open to the inspection of any and every stock- 
holder; they shall also, when required, present to the 
stockholders, reports in writing of the situation, and the 
amount of business of the company, and declare and make 
such dividends of the profits from the business of the com« 
pany, not reducing the capital stock while they have out- 
standing liabilities, as they shall deem expedient. 
Commissioners SEC. 25. The persons named in the certificate of incor- 
open books’ poration or a majority of them, shall be commissioners to 
open the books for the subscription to the capital stock of 
said company, and at such times'and places as they shall 
deem proper, and the said company are authorized to com- 
mence operations upon the subscription of ten per cent. of 
said. stock. 


« f 


RELIGIOUS AND OTHER SOCIETIES. 


Religiousand Sec. 26. That from and after the passage of this act, it 
giner societies shall be lawful for any religious sect or denomination, fire 
company, or any literary, scientific or benevolent associa- 
tion (other than colleges, universities, academies or semin- 
aries,) within this Territory, to elect, at a meeting of a 
majority of the members of any organized church, fire 
company, literary, scientific or benevolent association as 
aforesaid, called for that purpose, any number of their 
members, not less than three, te serve as trustees or direc- 
tors, and one member as clerk, who shall hold their offices 
during the pleasure of the society or association. 
Proceedingsof SEC. 27. That the clerk so appointed shall make a true 
AREE ON ioe record of the proceeding of the meeting provided for in 
recordedby this act, certify and deliver the same to the clerk of the 
fees for same. county where such meeting shall be held, together with the 
name by which such church, fire company or association. 
shall thereafter desire to be known; and it shall be the 


< 
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duty of each county clerk in this Territory, immediately 

upon the receipt of such certified statement, to record the g 
same in a book of record to be kept by him, provided for 
that purpose at the expense of his county, for which serv- 
ice he may demand the sum of ten cents per hundred 
words, and from and after making such record by the 
county clerk, the said trustees or directors, and their asso- 
ciated members and their successors, shall be invested with 
the powers, privileges and immunities incident to aggre- 
gate corporations, and a certified transcript of the record 
herein authorized to be made by the county clerk, shall be 
deemed and taken in all courts and places whatsoever in 
this Territory, as prima facie evidence of the existence of 
such association and corporation. 

Src. 28. The trustees or directors, who may be appoint- Trustees to have 
ed under the provisions of this act, and their successors in PoP po tee: 
office, shall have perpetual succession by such name as may 
be designated, and by such name be legally capable of con- i 
tracting, and prosecuting and defending suits, and shall 
have capacity to acquire, hold, enjoy, dispose of and con- á 
vey all property, real and personal, which they may acquire 
by purchaże, donation or otherwise, for the purpose of car- 
rying out the intentions of such society or association, but 
they shall not acquire or hold property for any other 
purpose. : £ 

Sec. 29. That such society or association, when incor- Officers may be 
porated, may elect such officers and make such rules and Sorea, moo T" 
regulations as may be necessary and expedient for its own á 
government, and the management of its fiscal and other 
affairs to effect their respective objects. 

Src. 30. That if said board of trustees or directors, as Vacancies in 


board of trustees i 


is provided for in the twenty-sixth section of this act, shall “how filled. 
be vacated either by whole or in part, by death, resignation 

or otherwise, such board of trustees or directors may be 
revived, or such vacancy or vacancies filled, in the manner 

pointed out in twenty-sixth section of this act for the orig- 

inal organization of said board, and a majority of said 

trustees or directors shall be a quorum for the transaction 

of business. € - 


va 


CEMETERIES. 


| 

Sec. 31. That from and after the passage of this act, it Cemetery associ- 
shall be lawful for any number of persons, not less than stionhow in- 
five, who are residents of the county in which they desire” 
to form themselves into an association, to form themselves í 
into a cemetery association, and to elect any number of 
their members, not less than three, to serve as trustees, and 
one member as clerk, who shall continue in office during 
the pleasure of the society; all such elections shall take 
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place at a meeting of a majority of the members of such 
associations, and after notice, for at least twenty days in 
a newspaper, or by posting at leastthree written notices at 
public places in the township. 

Src. 32. That the clerk, hereinbefore authorized to be 
appointed, shall forthwith make out a true record of the 
proceeding of the meeting provided for by the thirty-first 
section of this act, certify and deliver the same to the clerk 
of the county in which such meeting shall be held, together 
with the name by which such association shall desire to be 
known; and it shall be the duty of each county clerk in 
this Territory, immediately upon the receipt of such certi- 
fied statement, to record the same in a book by him pro- 
vided for that purpose, at the expense of the county; and 
the clerk shall be entitled to the same fees for his services | 
as he is entitled to demand for other similar services, and 
from and after making of such record by the county clerk, 
the said trustees, and their associated members and suc- 
cessors, shall be invested with the powers and. privileges 
and immunities incident to aggregate corporations; and a 
certified transcript of the record herein authorized to be 
made by the county clerk, shall be deemed and taken in 
all courts and places whatsoever within this Territory, as 
prima facie evidence of the existence of such cemetery 
association. 


Trustees to hayo SEC. 33. That the trustees who may be appointed under 


perpetual suc- 
cession. 


Powers of the 
association. 


| 


m 


> 


May bold real 
estate for ceme» 
tery purposes. 


the provisions of the thirty-first section of this act, shall 
have perpetual succession, and shall be capable in law of 
contracting and prosecuting and defending suits at law 
and in equity, and where suits shall be brought against said 
incorporation, mesne process against it may be served by 
leaving an attested copy thereof with one of the trustees, 
at least ten days before the return day thereof. ~ 

Sec. 34. All such associations may have power to pre- 
scribe the terms on which members may be admitted, the . 
number of its trustees and other officers (subject to the 
limitation set forth in the thirty-first section of this act), 
and the time and manner of their election and appoint- 
ment, gnd the time gind place of meeting for the trustees 
and for the association, and to pass all such other by-laws 
as may be necessary for the good government of such asso- 
ciation, not inconsistent with this or any other statute of 
the Territory, nor in violation of the organic act. 

Src. 35. Such association shall be authorized to pur- 
chase or take, by gift or devise, and hold land exempt from 
execution‘and from any appropriation to public purposes, 
for the sole purpose of a cemetery, not exceeding one 
hundred acres, which shall be exempt from taxation if used 
exclusively for burial purposes; and in no wise with a view 
to profit after paying for such land, all the future receipts 
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and income’of such association, whether from the sale of 
lots, from donation or otherwise, shall be applied -exclu- 
sively to laying out, protecting, preserving and embellish- 
ing the cemetery and the avenues leading thereto, and to 
the erection of such building or buildings as may be neces- 
sary for the cemetery purposes, and to paying the necessary 
expenses of the association. No debts shall be contracted 
in anticipation of future receipts excepts for originally pur- 
chasing, laying out, inclosing and embellishing.the grounds 
and avenues for which a debt or debts may be contracted, 
not exceeding one thousand dollars in the whole, to be paid 
out of future receipts; and such association shall have 
power to adopt such rules and regulations as they deem 
expedient for disposing of and conveying burial lots. 


103 


Seo. 36. Burial lots sold by such association shall be Burial lots ex- 


for the sole purpose of interments, and shall be subject to 
the rules prescribed by the association and shall be exempt 


from taxation, executions, attachment, or any other claim, ~ 


lien, or process whatever, if used exclusively for burial 
purposes and no wise with a view to profit. 


empt from tax- 
ation. j 


Szo. 37. All such associations shall cause a plat of their Piat of grounds 


grounds and of the lots by them laid out to be made and 
recorded, such lots to be numbered by regular consecutive 
numbers, and shall have power to enclose, improve and 
adorn the grounds and avenues, and erect buildings for 
the use of the ‘association, and to prescribe rules for the 
enclosing and adorning lots, and for erecting monuments 
in the cemetery, and to prohibit any use, division, im- 
provement or adornment of a lot which they may deem 
improper, and an annual exhibit shall be made of the 
affairs of the association. 


Src. 38. Any persons who shali willfally destroy, muti- Mutilatiùg-cem- 


etery grounds or 
A property—Pen- 
grave stone, or other structure placed in any cemetery, or alty» 


late, deface, injure or remove any tomb, monument or 


any fence railing or other work for the protection or orna- 
ment of a cemetery, or tomb, monument or grave stone, or 
other structure aforesaid, or of any cemetery lot within a 


cemetary, or shall willfully destroy, cut, break or injure- 


any tree, shrub or plant, within the limits of a temetery, 
shall be deemed guilty of a misdemeanor, and shall upon 
conviction thereof before any court of competent jurisdic- 
tion, be punished by a fine of not less than five dollars, 
nor'more than five hundred dollars, and by imprisonment 
in the county jail for a term of not less than one nor more 
than thirty days, according to the nature and aggravation 
of the offence, and such offenders shall also be liable to an 
action of trespass in the name of the association to pay 
all such damages as have been occasioned by his unlawful 
act or acts, which money when recovered, shall be applied 
to the reparation and restoration of the property destroyed 


to be made and 
recorded. 
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-or injured as above, and in all prosecutions and suits under 
this act, members of said association shall be competent 


witnesses. 
Cemetery Sec. 39. That lands appropriated and set apart as 


grounds not sub- i i . . 
ject tosaleor burial grounds, either for public or private use, and so re- 


BREE RIED: corded in the register’s office of the county where such 
lands are situated, shall not be subject to sale or execution 
on any judgment to be hereafter recovered, to taxation, to 
dower, nor to compulsory partition. á 


GENERAL PROVISIONS. 


Companiosnow Sec. 40. All companies now incorporated in this Ter- 
' may accept pro- Titory, and actually doing business, may accept any of the _ 
visions of this provisions of this act, and when so accepted, and a certi- 
fied copy of their acceptance filed with the secretary of 
the Territory, that portion of their charters inconsistent 
with the provisions of this act is hereby repealed. 
Annual ekibi Sec. 41. All companies hereafter incorporated or ac- 
pom cepting the provisions of this act, except those named in 
the twenty-sixth section, are required to make and pub- 
lish in some newspaper of general circulation in the county 
where the principal office is located, an annual exhibit 
showing a full, fair and detailed statement of the condi- 
“tion of such company, which statement shall be verified 
by the oath of the president, secretary and clerk. 
Eachcompany Spo, 42. No company or association incorporated under 
ploy its es e : 
means forthe the provisions of this act, shall employ its stock, means, 
objects oon assets or other property, directly or indirectly for any 
other purpose whatever than to accomplish the legitimate 
~ -object of its creation. 
Capital stock Sec. 43. That the board of directors or trustees of any 
ý “company heretofore incorporated, or which may hereafter 
be formed under any law of this Territory, may with the 
written consent of the persons in whose name a majority 
of the shares of the capital stock thereof shall stand on 
the books of said company, reduce the amount of the said 
capital stock, and the nominal value of all the shares 
thereof, and issue certificates therefor, provided that the 
rights of creditors shall not be affected, or in any wise im- 
paired by the reduction of the capital stock of any such 
corporation. 
Companies crea- SEC. 44. That whenever any joint stock company here- 
rod to raet may after incorporated for the purpose of erecting any public 
ave further improvement in this Territory, whose charter may be 
fe E me = limited, as to the time of completion of said improvement, 
and when any such company has been legally organized, 
and has actually commenced, and has in progress toward 
completion, such public improvement, it shall be lawful 
for any such company to have further time allowed for the 
final completion of said work as is hereinafter provided. 
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Sxc..45. That upon petition being filed by the direct- Batention of | z 
ors of any corporation in the district court of the county by whom grant- 

- in which the principal office of such corporation is located, Pal N, 
and upon giving thirty day’s notice, by publication in a ’ 
newpaper of general circulation in ‘said county, of the 
object and prayer of such petition, said court shall at any 
regular term after the publication of said notice, upon good 
cause shown, decree the extension of the time for the com- 
pletion of said improvement, to such period as shall appear 2 
to such court just and reasonable. 

‘Src. 46. All officers of any such incorporated compa- All officers to be 

. nies organized under the provisions of this act, shall be Tone, oe | 
residents of this Territory, and whenever any company, i 
association or society, heretofore or hereafter incorporated, 
shall have failed to elect its officers at the time designated, 
it shall be lawful for any such company, association or | 
society, to call a meeting and elect its officers, who shall 
hold their respective offices until the time specified for the í -$ 
annual or other fixed time for holding such election; and $ 
when any incorporated company heretofore organized, or t 
that may hereafter be organized under the provisions of 
this act, shall have a specified time fixed for its annual ; > 
meeting, a majority of the stockholders in interest, may ° 
at any regular annual meeting, change thie time of the 


| 
SEC. 47. That when any real estate shall have been or Realestate—how | 


annual meeting thereof. a 
may hereafter be bequeathed, purchased, donated or other- na robe © 
wise be entrusted to any religious society in this Territory, RRE E “g 
or to any of the trustees or officers of any such society, Or trict court. * 
for any other purpose, and such society shall be desirous , : a a 


to sell, exchange or encumber by mortgage, or otherwise, 
any such real estate, it shall be lawful for the district 
court of the proper county, upon good cause shown upon 
petition of any such society, or some person authorized by : 
them, to make an order. authorizing the sale or encum- 
brance of any such real estate, and said court may include 
in such order, directions how the proceeds of such sale or 
incumbrance shall be appropriated or invested, provided 
such order shall in no case be inconsistent with ‘the origi- 
nal terms upon which such real estate became invested in, 3° 
` or entrusted to such religious society. . 5 
Sec. 48. That when any religious society shall petition petition to be 
as is provided for in the preceding section, all persons who filed by society. 4 
may have a vested, contingent or reversionary interest in 
the real estate sought to be sold or ineumbered, shall be 
made parties to said petition, and such parties | shall be noti- 
fied of such petition in the same manner as is, or may be 
provided for in cases of petitions for partitions of real estate, 
Provided, that the provisions of this act shall not extend to 
any oe ds, used or occupied as burial places for the dead. 
5 A 
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Afairs of dissol- Sxc. 49. Upon the dissolution, by the expiration of the 
tiong—how set- term of its charter or otherwise, of any corporation now 
tiea, existing, or hereafter created, and unless other persons be 
appointed by the legislature, or by some court of compe- 
tent authority, the directors or managers of the affairs of 
such corporations, acting last before the time of its disso- 
lution; by whatever name they may be known in law, and 
the survivors of them shall be the trustees of the creditors 
` and stockholders of the corporation dissolved, and shall 
have full power to settle the affairs of the same, collect and 
pay the out standing debts, and divide among the stock- 
holders the moneys and property that shall remain, in 
proportion to the stock of each stockholder paid up, after 
the payment of debts and necessary expenses; and the 
persons. so constituted trustees, shall have authority to sue 
for and recover the debts and property of the dissolved 
corporation, by the name of the ‘trustees of such corpora- 
tion, describing it by its corporate name, and shall be 
jointly and severally responsible to the creditors and stock- 
holders of such corporation, to the extent of its property 
and effects that shall come into their hands, and no suit 
against any-such corporation shall abate in consequence of 
such dissolution, and said trustees may be made parties 
thereto by scire facias and ali liens of judgments and de- 
crees of any ceurts of chancery, existing at the time of 
such dissolution, either in favor or against such corpora- 
tion, shall continue in force in the same manner as if such 
dissolution had not taken place; Provided, that in case of 
the death, resignation, inability or refusal to act, of the 
directors or managers aforesaid, or the survivors thereof, 
the district court of the proper county may, on the appli- 
cation of any persons interested, appoint trustees to fill 
ae with full power to perform the duties afore- 
said. 
eas Sec. 50. That no suit or action, either at law or in 
its agains ; i È : 
corporation not Chancery, pending in any court in favor or against any 
on of aprano banking or other corporation, shall be discontinued or 
of charter, &c. abate by the dissolution of such corporation, whether such 
dissolution eccur by the expiration of its charter or other- 
wise; but all such suits or actions may in all courts of 
_ justice, be prosecuted by the creditors, assigns, receivers 
or trustees, having the legal charge of the assets of such 
dissolved corporation, to final judgment or decree, in the 
corporate name of such dissolved corporation. 
Judgments or Src. 51. That upon all judgments and decrees in favor 
decrees to been- oy against any such corporation, whether such judgments 
poration has or decrees exist at the time of the dissolution of such cor- 
pueeee. porations, or are obtained afterwards in suits or actions 
pending at the time of such dissolution, execution may be 
had, and satisfaction or performance of the same be 
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enforced by the creditors, assigns, receivers or trustees 
having the legal charge of the assets of such dissolved 
corporation, In the corporate name of such dissolved cor- 
poration. : 

Sec. 52. That the title of all real estate belonging to Title of real es- 
any such corporation, shall at the time of the dissolution tomor teers 
of the same, pass to the trustees of such corporation, who pass to trustees. 
shall have full power and authority to sell and dispose of 
any such real estate, in such manner and upon such terms 
as may be thought best for the interest of the creditors and 
stockholders, and upon any such sale to make a good and 
sufficient title therefor. 

Src. 53. That the trustees of any such dissolved ‘cor- Trustee to be 
poration, shall be subject to the control of the court of suet to cone 
chancery and be liable to be sued by petition in chancery, chancery. 
on behalf of any person interested on account of any 
neglect or omission of duty, or abuse of trust, and in case 
of the removal of any such trustee by such court for an 
abuse of trust, such court shall have the power and 
authority to appoint a suitable person to fill the vacancy, 
and any such trustee may for reasonable cause, upon the 
application of any creditor or stockholder, be required by 
the district court to give bond and security in such amount 
and subject to such conditions as the court may direct. 

Szoc. 54, That any corporation created by this act, may Dissolved cer- 
at any time after its dissolution, whether such dissolution prosecute euite 
occur by the expiration of its charter or otherwise, prose- 
cute any suit at law or in equity, in and by the corporate 
name of such dissolved corporation, for the use of the party 
entitled to receive the proceeds of any such suit, upon any 
and all causes of action accrued, or which, but for such dis- 
solution, would have accrued in favor of such corporation, ` 
in the same manner and with the like effect as if such 
corporation were not dissolved. 

Sec. 55. Any such dissolved corporation may be sued Dissolved cor- 
at law or in equity, in and by its corporate name, for or porations may 
upon any cause of action accrued, or which but for such porate name. — 
dissolution would have accrued against such corporation 
in the same manner and with the like effect as if such cor- 
poration were not dissolved, and all process by which any 
suit either at law or in equity, may be instituted against 
any such dissolved corporation, may be served by the 
sheriff or any other proper officer by delivering to any 
one of the assignees, trustees, receivers or persons having 
charge of the assets of such dissolved corporation, a copy 
thereof, or by leaving such copy at the residence of any 
such assignee, trustee, receiver or person having charge of 
such assets. 

Src. 56. Judgments and decrees, in favor or against 


any such dissolved corporation, whether such judgments 
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Judgments or and decrees were rendered before or after such dissolution, 

vived, and which have heretofore, or may at any time hereafter 
become dormant, may be revived in favor of, or against 
such dissolved corporation, as the case may be, in and by 
the corporate _name of such dissolved corporation, in the 
same manner and with the like effect as if such corpo- 
ration were not dissolved, and in all cases of judgments or 
decrees against any such corporations, the writ of geire 
facias or other proper process shall be served in the man- 
ner prescribed in the fifty-fifth section of this act, for the 
process in suits against dissolved corporations. 

Writs of orror-- Suc. 57. Writs of error upon judgments at law may be 

ef VE" sued out, and bills of review in chancery may be exhibited* 
in favor of or against any such dissolved corporation, and by 
its corporate name in the same manner and with the like 
effect as if such corporation were not dissolved, and pro- 
cess thereon against any such dissolved corporation, shall 
be served in the manner as prescribed in the fifty-fifth 
section of this act. , 

Thisactnotto SEC. 58. Nothingin this act contained shall at any time 

ve construed to be construed as extending or reviving the charter of any 

charter, except banking or other corporation dissolved either by affluxion 

of time, or otherwise, for any other purpose than that of 
judicial proceedings, in favor of or against the same. 

Sec. 59. All acts and parts of acts, so far as the same 
are inconsistent with this act, be and the same are hereby 
repealed, Provided, that the provisions of this act shall not 
in any manner affect any corporation now in existence, 
only so far as such corporations may hereafter accept the 
provisions of this act. ~ 

Sec. 60. This act to take effect and be in force from 
and after its passage. 

Approved February 15, 1864. w 


$ i AN ACT 


f To Provide for Elections. 
General election 


second Tueada 


in October— SEoTION 1. Be it enacted by the Council und House of Rep- 
resentatives of the Territory of Nebraska, That the general 
elections of this Territory shall be held on the second Tues- 
ar ee day of October of each year. 
E ahasan Sec. 2. A delegate to Congress and members of the 
Council shall be elected at the general election in the year 
1864, and every second year thereafter; members of the 
House of Representatives shall be elected annually at the 
said general election ; one Ferritorial auditor and one Terri- 
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torial treasurer shall be elected at the general election in the 
year 1865, and every two years thereafter; one county 
commissioner for each county shall be elected annually-at 
the general election, who shall serve for the term of three 
years; one probate judge, one sheriff, one coroner, one 
county treasurer, ohe county clerk, one county surveyor, 
and one prosecuting attorney for each county, and for each 
precinet two justices of the peace and two constables shall 
be elected at the general election in the year 1865, and 
every two years thereafter; one assessor, three judges of 
election, and two clerks of election shall be elected at the 
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general election in the year 1864, and annually thereafter. county commis- 
Sec. 3. The several county commissioners shall, at least Soner to sive 


thirty days previous to any general election, cause three 
written or printed notices thereof to be posted up in each 
election precinct, containing a list of all the offices to be 
balloted for at said election; and in case of a special elec- 
tion, such notices, shall be given at least eight days prior 
thereto. The said notices shall be as nearly as circum- 
stances will gmit, in form following: 
t 


F 

“ Notice is hereby given, that on Tuesday, ~ day of 
October next, at the house of , in —-—, an election ` 
will be held for delegate to Congress, one Councilman, &c., 
(naming all the officers to be balloted for,) which election will 
be opened at nine o’clock in the morning, and will continue 
open until six o'clock in the afternoon of the same day. 

By order of the county commissioners, this day 


of , À. D. 18~. 


~- 


A. B., County Clerk.” 


È P Opening and 
Sec. 4. The polls at all general elections shall be opened closing of polls. 


at nine o'clock in the morning, and close at six o’clock in 


the afternoon of the same day. Judges 
Src. 5. Each judge and clerk of election provided for in clerks to qu 


section one of this act shall, within sixty days next after 
his election, present himself at the office of the county 
clerk, or any justice of the peace or other person author- 
ized to administer oaths within the county, and*take and 
subscribe an oath, in manner following: 


“T (A. B.) do solemnly swear that I am a citizen of the 
United States, (or have declared my intention to become a citi- 


zen of the United States,) that I have been an inhabitant of- 


the Territory of Nebraska for the last six months, and of 
the county of for the lastatwenty days, and of my 
precinct for the last ten days, and @ave attained the age of 
twenty-one years, to the best of my pao wisee and belief, 
that I will support the Constitution of the United States 
and the Organic Act of this Territory, that I have not, 


ualify; 
ath. 
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either directly or indirectly, given and will not give any 
aid, whatsoever to any rebellion or insurrection against the 
government of the United States, and that I will faithfully 
and impartially perform the duties of the office of Judge 
(or Clerk) of election for precinct, county, 
according to law and the best of my ability,” which oath 
or affirmation may be administered by the county clerk, 
and by him shall be placed on file in his office. . 

Sec. 6. No person who is a candidate for election to 
any Territorial or county office, at any general election, 
shall be competent to act as judge or clerk at such elec- 
tion. 

Sec. 7. Ifany person or persons elected judge or clerk 
of election, under the provisions of this act, shall, by rea- 
son of death, resignation or otherwise become incapaci- 
tated to serve at any general election, or shall remove from 
the precinct, the county clerk shall appoint some qualified 
elector of the proper precinct to fill such vacancy, who 
shall, upon notice of his appointment by said county clerk, 
present himself at the office of the said county clerk and 
take and subscribe the oath or affirmation prescribed in 
section five of this act; but in case such person so ap- 
pointed as aforesaid shall not qualify as aforesaid, or in 
case any person elected judge or clerk of election who shall 
be qualified and shall not attend at the time and place of” 
holding such general’ election, then the electors present at 
such election, shall at nine o’clock in the morning of the 
day of holding such election, proceed, viva voce, to fill 
such vacancy or vacancies, and the person or persons thus 
chosen shall take and subscribe the oath described in sec- 
tion five, which oath or affirmation may be administered 
by either of the regular judges or clerks of election, or by 
any person duly authorized to administer oaths, and shall 
be returned with the poll books to the county clerk, and 
there placed on file. 

Sec. 8. On the morning of the general election, the 
aforesaid judges and clerks shall proceed to the place of 
holding elections, and in the presence of the electors pres- 
ent, immediately before the opening of the polls, shall open 
the ballot box for inspection, and see that no ballots are 
therein contained, after which said box shall be again 
closéd, and one of the judges shall make proclamation that 
the polls of that election are open, and they shall proceed 
immediately to take such ballots as may be offered them in 
accordance with the laws of this Territory, and without 
examining the same, shal ixnmediately deposit them in the 
ballot box. % ; S , 

Src. 9. The clerks of election, previous to the opening 
of the polls, shall prepare duplicate poll books, in the man- 
ner and form following: 


GENERAL LAWS. 1il 


“Poll books of an election held in recinct, 
in county, on the day of A. D. 18—, 
at which time and place A. B., C. D. and E. F. were judges, 
and G. H. and J. K. were clerks of said election—the fol- 
eninge oe persons voting thereat: ~ 


2 C.D. 

3 E. F. &c., &e. j 

We do hereby certify, that the above is a true list of the 
persons voting at the above named election, 


es 


Attest: A. B. 
G. H. ©. D. 
J. K. = E. F. 

Clerks. Judges of Election.” 


And each clerk shall take one of said duplicates, and 
enter thereon the name of each person voting, immediately 
after his vote shall be deposited in the ballot box; and im- 
mediately after the close of the election, the above certifi- 
cate, signed as therein specified, shall be appended to each 
duplicate poll book. j 
Sec. 10. One of the judges of election shall receive each Receiving bal- 

ballot from the person offering to vote, at the same time Judgea kad 
announcing the name of such person in a clear, distinct %erks. 
voice, and, if the judge shall be satisfied the person offering 
to vote is a legal voter, his ticket shall be placed in the 
ballot box without inspecting the names written or printed 
thereon, and the clerks of election shall enter the name of 
the voter and the number in the poll book, agreeably to 

the form pointed out in the ninth section of this act; and 

it shall be the duty of the judges to cause to be placed on 

each ballot the number corresponding with the number of 
. the voter offering the same, and the said ballots after being 

counted shall be sealed up in a package, and delivered to 

the county clerk, who shall deposit the same ballots in his 

office where they shall be safely kept for twelve months, 
-and the county clerks shall not allow the same to be in- 

spected, unless in cases of contested elections, or the same 

become necessary to be used in evidence in the courts, and 

no judge or clerk of an election shall disclose the names of ` 

a, candidate voted for by any voter under the penalty of a 

fine of one hundred dollars, to be collected before a justice 

of the peace in the township where said judges and clerks 

reside, and said fines shall be paid into the common sehool 

fund belonging to the county. 

Seo. 11. It shall be the duty of each judge and clerk of Judge ana cterk 
election to challenge the vote of every person offering to ‘challenge in 
vote, whom he shall know or suspect not to be duly quali- = 
fied as an elector. : 

Src. 12. The judges of election shall, if requested, per- 
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Candidates snd mjt the respective candidates, and their friends not exceed- 

may be present ing in'number two, to be present in the room during the 

when votesare time of receiving and counting out the ballots. 

Joice hae Src. 13. The said judges shall possess full power and 

power to main- authority to maintain due regularity and order during any 

ain and enforce S a 

order. election, or the canvass of the votes after closing the polls; 
and in order to maintain the same, they are hereby em- 
powered to call upon the sheriff, or any constable of the 
county, or to appoint some competent person who shall 
carry out the orders of the said board of judges, and he 
may, by virtue of an order specifying the offence, duly 
made in writing and signed by them, or a majority of 
them, arrest any person for disorderly or boisterous con- 
duct, or for a violation of the election laws of this territory, 
and confine such person within the common jail of the 
county, or in some secure place, during such time as said 
order may specify, not exceeding twenty-four hours, which 
said order shall be in manner and form following: 


s TERRITORY OF NEBRASKA, } s 
County, f 

To the sheriff, or any constable of said county, (or to A. B.) 
Whereas, C. D. has been guilty of (here name the offense.) 

You are, therefore, commanded to arrest the said C. D. and 
convey him to the common jail of the said county of 

and there confine him for the period of hours, or 

ne he may be otherwise discharged by due process of 

aw. 


J. K. 
2 Judges of Election.” 
But such order shall not prohibit the person so arrested 
(if of sane mind,) from voting at such election. 
Src. 14. After the polls are opened on the morning of 
Leptin en. °° the election, the ballot box shall not be removed from the 
view of the electors present until the polls are closed, and 
all of the votes shall have been counted and canvassed ; 
nor shall two of the judges be absent from the room or 
building in which the election is held, at the same time, 
during such voting and canvassing; and at the opening of 
the polls the ballot box shall be locked, and shall not be 
again unlocked until after the time of closing the polls. 
Connttng © Sec. 15. Immediately after closing the polls the judges 
polls are closed. Shall commence to sank and canvass the votes, one of the 
. »_ judges taking them singly from the box, and reading with 
a clear and distinct voice the name of each person voted 
for on such ballot, with the office such person is designed 
* to fill; and one of the other judges shall look over and 


= 
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inspect each ballot during the reading thereof, and imme- 
diately thereafter it shall be handed to the third, who shall 
place it in its order on a string provided for that purpose. 

Sec. 16. During the canvassing of the votes, each of Tally lists to bo 
the clerks shall keep a tally list, having thereon the names ™*P* by clerks. 
of the different offices to be filled, and the names of each 
person voted for in connection with each office; and as 
each name is announced by the judge, they shall place 
opposite such name on their tally list a distinct mark, 
in such manner as that the same shall be conveniently 
counted. 

Src. 17. Whenever the judges of election shall find two 5, ,autent bal- 
or more ballots rolled or folded together, they shall reject lots to be re- 
the whole of such votes as fraudulent; and whenever: a’ 
ballot shall contain a greater number of names for any one 
office than the number of persons required to fill that office, 
it shall be deemed fraudulent as to the whole of the names 
for that office, but no further; and no ballot shall be 
deemed fraudulent because it contains a less number of 
names than are authorized to be inserted. 

Sec. 18... When all the votes shall have been examined Certificate after 
and counted, the clerks shall set down on their tally list, or yoten aze 
on some paper attached thereto, the name of every person 
voted for written at full length, the office for which such 
person received such vote or votes, and the number of 
votes he received, which number shall be expressed in 
words at full length; such entry to be made in the follow- 
ing manner and:form as nearly as may be: 


“ At an election held in precinct in County, 
and Territory of Nebraska, on the day of : 
18—, the following named persons received the number of 
votes annexed to the names for the following described 
offices : ~ 

A. B. had one hundred votes for Delegate-to Congress. 

C. D. had sixty votes for Delegate to Congress. 

E. F. had eighty votes for Territorial Treasurer. 

G. H. had sixty votes for Territorial Treasurer. 

J. K. had eighty votes for County Commissioner. 

(And in the same manner for all persons voted for). 


Certified by us this-————day of A. D: 18—. 
Attest : > A. B. 
G. H. g C. D. 
J. K. E. F. 
Clerks. Judges of Election.” 


Src. 19. The judges of election: shall then inclose one sealed up and 
of the poll books and tally lists full and complete in an returned to. py 
envelope or cover, and seal the same and direct the samé one of the 


to the county clerk of the county in which the election is Tift. 
16 


114 > QENERAL LAWS. 


held, and the packet thus sealed shali- be conveyed to the 
said county clerk by one of the judges or clerks of election, 
within four days from the close of the polls; and the other 
poll books and tally list shall be deposited with one of said 
judges, to be appointed by the said judges and clerks of 
election to receive the same, and the same shall be subject 
to the inspection of any elector who may wish to examine 
the same during the period of six months after such elec- 
tion shall have been held. 

Judge to retain Sec. 20. The ballot box at the close of each election, 

Potlot bos. Shall be deposited with the judge of election, appointed as 
aforesaid, who shall take charge of the same and Be respon- 
sible for its safe keeping; and he shall convey said ballot 
box or cause it to be conveyed to the place of holding elec- 
tions in his precinct, at the next general or special election, 
and deliver or cause the same to be delivered to one of the 
judges of said election. The county commissioners of each 
county are hereby required to furnish each precinct with 
a substantial ballot box, unless such an one has already 
been furnished. . : 

County clerk Src. 21. Upon the reception of the returns-of each 

and two honte election precinct by the county clerk, directed to him as 

vasa votes within hereinbefore provided, and within six days from the clos- 

recepton, ing of the polls, he, together with two disinterested house- 
holders of the county, to be chosen by him, shall open said 
returns and make complete abstracts of the votes cast,.for 
each several office at said election. 

Shall makeab- SEC. 22. After such abstract is made and the votes 

stract, declaro counted and compared, the person or persons having the 

and issue certi- highest number of votes for each of the offices of member 

cater, of the council, member of the house of representatives, 
county commissioner, probate judge, sheriff, coroner, coun- 
ty treasurer, county clerk, county surveyor, prosecuting 
attorney, justices of the peace, constables, assessors, judges 
of election and clerks of election. voted for at such election, 
shall be declared duly elected, and the county clerk shall 
issue a certificate accordingly. . 

Abstracts of Sec. 23. The county clerks of the several counties of 

‘Totein congreat this Territory, shall, within the time prescribed in section 

and territorial “twenty-one, make further abstracts of the votes cast at any 

officers. election for delegate to congress, territorial auditor and 
territorial treasurer; and also separate abstracts for the 
votes cast at any election for members of the council and 
house of representatives, and transmit said two several 
abstracts by mail or otherwise to the secretary of this 
Territory. 

sGovernor, wore- SEC. 24. Within ten days after the reception of said 


2 


tary and auditor abstracts, the said secretary shall, in the presence of, and 


_ vetes fordele- “with the concurrence of the governor and auditor of this 
gate, Xo, Territory, proceed to cast up the votes given in the several 
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counties for delegate to congress, territorial auditor and 
territorial treasurer, and shall give to the person or persons 
having the highest number of votes certificates of election. 

Src. 25. Should the governor or auditor be absent from If governor or 
the Territory or unable to serve, then the secretary shall Shenae 
call in the chief justice or one of the associate justices of 
this Territory, to fill such vacancy or vacancies. : 

Src. 26. The said several abstracts so transmitted to Abstracts to be 

and received by the secretary, shall, by him, be placed on e*hyserretary 
file in his office. f 
_ Sxo. 27. In case of a vacancy by a tie vote, death, vacancies by 
resignation or otherwise, in the office of delegate to con- Gcath, resigna- 
gress, the governor shall issue his proclamation ordering bow filled. 
a special election to fill such vacancy until the next gen- 
eral election of such delegate, giving at least forty days 
notice.of the time of holding such speéial election; and 
the county commissioners of each county, upon the issu- 
ance of such proclamation by the governor, are- required 
to post up in each election precinct of the county at least 
eight days pridr to such election, two written or printed 
notices of such special election. Tn case of a vacaney by 
a tie vote, death, resignation or otherwise in the office of 
territorial auditor or of territorial treasurer, the governor 
shall, by appointment, fill such vacancy until the next 
annual election of said officers. In case of a vacancy by 
a tie, death, resignation or otherwise in the office of mem- 
ber of the council or house of representatives, the county 
commissioners shall order a. special election to fill such 
vacancy until the next general election, and give notice 
thereof as is directed in section three of this act. In case 
of a vacancy by a tie vote, death, resignation or otherwise 
in any county office, except that of county commissioner, 
the board of county commissioners shall, by appointment, 
fill such vancancy until the next general election; and in 
case of such vacancy in the office of county commissioner, 
the county clerk, probate judge and: prosecuting attorney 
shall, by appointment, fill such vacancy until the next 
general election. i x 

Src. 28. When two or more counties are embraced in Returnsin coun 
one council or representative district, the clerks of he ff; cpreste 
several counties.in said district. shall, within seven days besent to county 
after the day of election, transmit by mail or otherwise gn emetin 
to the clerk of the county first named in the act creating 
the. district, correct abstrancts of all the votes cast in the 
several counties composing such district for councilman or 
representative, and the clerk of the county first named in 
the act creating the district, on the reception of such 
returns or abstracts, shall select two disinterested house- 
holders, and the three shall compare the votes given in the 
several counties as shown by the abstracts returned, and 


» 
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the said-clerk shall make out and deliver to the person 
having the highest number of votes for the council or 
house of representatives 4 certificate of election, which 

. shall be delivered to the proper person or his agent, when 
called for. 

Who may cone SEO. 29. Whenever any candidate or elector of any 

test elections county or council or representative district chooses to con- 

ducting same. test the validity of an election, or the right of any person 
proclaimed duly elected to a seat in the council or house of 
representatives, such person shall give notice thereof, in 
writing, to the person whose election he intends to contest, 
or leave a written notice thereof at the house where such 
person last resided, within twenty days after the election, 
expressing the points on which the same will be contested, 
and the name of some person authorized by law to admin- 
ister oaths, selected by him to take the depositions and the 
time and place for the taking of the same; the adverse 
party may also select one such person on his part to attend 
at the time and place of taking such depositions. The no- 
tice herein required shall be served at least ten days before 
the day fixed for the taking of depositions. The said two 
persons selected as aforesaid to take the depositions, shall 
proceed jointly, or in default of either one of such persons to 
attend at the time and place fixed upon, the one attending 
shall proceed to hear and reduce to writing the testimony 
of all witnesses who may be produced by either of said 
parties, and may adjourn from day to day until all said 
testimony is taken ; 4nd when all said testimony shall have 
been taken and reduced to writing, the said persons or per- 
` son officiating at the taking of the same, shall certify all 
said testimony relative to such contested election to, the 
presiding officer of. the branch of the legislative assembly 
where the person whose seat is contested may be returned 
taserve at ‘its next session. 

Same, Seo. 30. “The persons or either of them, selected as afore- 
said to hear and take depositions, shall have power and 
are hereby authorized to issue subpoenas to all persons 
whose testimony may be required by either of the parties. 

Noperonnotan SEO. 31. No person shall contest the election of any 

elector ina = councilman or representative unless he is an elector of that 

Eaman county or district from which the person is returned to 

election, &o. serve; and no testimony shall be received by the persons 
or person officiating at the taking of the depositions on the 
part of the contestant which does not-relate to the points 
specified in the notice; a copy of which notice shall be de- 
livered to the persons or person so officiating, and by them 
or him transmitted to the presiding officer of that branch 
of the legislative assembly where the contest is to be de- 

` . cided, with the other documents. : 
Sec. 32. Whenever any elector of this Tertitory chooses 
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to contest the validity of an election or the right of any Whe may con- 
person proclaimed duly elected to the office of Territorial territorial of- 
Auditor or Territorial Treasurer, he shall, within the time °°°- 
specified in the twenty-ninth section of this act, give notice 

as in said section provided, and all proceedings in taking 

the depositions in such contest, shall be had in like manner 

as is provided in sections twenty-nine and thirty of this 

act, and when all said testimony is taken and reduced to 

writing, the persons or person officiating at the taking of 

the depositions, shall certify the same with a copy of the 

notice to the Secretary of the Territory, who with the Gov- 

ernor and United States Attorney of the Territory, shall 

open and examine the same, and their decision upon the 

matter shall be final. 

Szo. 33. Whenever any candidate or elector chooses to Cone ices, 
contest the validity of an election or the right of any per- 
son proclaimed duly elected to any county office, such per- 
son shall give the like notices required in the thirtieth 
section of this act, and shall choose one justice of the peace 
on his part, and the adverse party shall choose one other 
justice, and the two justices thus chosen shall choose a 
third justice of the peace, and the said three justices thus 
chosen, shall constitute a board to try the matter; said 
justices or either of them shall have power, and are hereby 
authorized to issue subpeenas to all witnesses whose testi- 
mony may be required by either party, but the evidence 
shall be reduced to writing. Said justices may adjourn 
from day to day until all the witnesses are heard, and they 
shall then make their decision thereon ; Provided, however, 
that if the adverse party shall not choose a justice of the 
peace as herein provided, then, and in that case, the justice 
of the peace chosen by the contestant, shall proceed'to hear 
and determine the matter in manner aforesaid; Provided, 
however, that either party feeling aggrieved at the deci- 
sion of said justices of the peace, or justice of the peace, 
shall have the right to appeal to the district court, under 
the same rules and regulations as are provided for appeals 
from courts of justices of the peace to the district court. 

Seo. 34. All costs accruing in any contested election Unsuccessful, 
shall be paid by the unsuccessful party, to be recovered by Costa. 
the proper civil action. 

Sreo. 35. The Territorial Auditor and Territorial Treas- When Territo- 
urer shall qualify and enter upon the duties of their res- qualify. 
pective offices, on or before the first Monday of December 
next succeeding their election. ; 

Sec. 36. All county and precinct officers, except judges Same as to coun- 
of election and clerks of election, shall qualify and enter 7 
upon the duties of their respective offices, on or before the 
_ first Monday of December next succeeding their election. š 
Sec. 37. Every free white male citizen of the United . 
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States, and he who has, in accordance with the laws of the 
United States, filed his declaration of intention to become 
such, and who has attained the age of twenty-one years, 
and shall have been an actual resident of this territory for 
six months, of the county twenty days, and of the precinct 
or ward where he intends to vote, ten days next preceding 


‘the election, shall be entitled to vote at any election in this 


Elector to doliv- 


er ballot to judge 


ofelection, z 


territory; and the judges of election in determining the 
residence of aiperson offering to vote shall be governed by 
the following rules, so far as the same may be applicable: 

First. That place shall be considered and held to be the 
residence of a person in which his habitation is fixed, with- 
out any present intention of removing therefrom, and to 
which, whenever he is absent, he has the intention of re- 
turning. 

Second. A person shall not be considered or held to 
have lost his residence, who shall leave his home and go 
into another territory or state, or county of this territory, 
for temporary purposes merely, with an intention of re- 
turning. i -t 

Third. A person shall not be considered and held to ' 
have gained a residence in any county of this territory 
into which he shall have come for temporary purposes 
merely, without the intention of making it his residence. 

Fourth. Ff a person remove to another territory or 
state, intending to make it his permanent residence, he 
shall be considered and held tó have lost his residence in 
this territory. 

Fifth. If a person remove to another territory or state, 
intending to remain there for an indefinite time, and as a 
place of present residence, he shall be considered and held 
to have lost his residence in this territory, notwithstanding 
he may intend to return at some future period. 

Sixth. The place where a married man’s family resides 
shall generally be considered and held to be his residence; 
but if it ig a place of temporary establishment only, or for 
transient purposes, it shall be otherwise. 

Seventh. Ifa married man have his family fixed in one 
place, and he does his business in another, the former shall 
be considered and held to be the place of his residence. 

Eighth. The mere intention to acquire a new resi- 
dence, without the fact of removal, shall avail nothing, 
nor shall the fact of removal, without intention. 

Ninth. Ifa person shall go into another territory or 
state, and while there shall exercise the right of a citizen 
by voting, he shall be considered and held to have lost his 
residence in this territory. 

Szoc. 38. Each elector shall, in full view of the people 
assembled at the polls where he offers to vote, deliver in 
person to one of thé judges of election, a single ballot, or 
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piece of paper, on which shall be written or printed the 
names of the persons voted for, with a pertinent descrip- 
eon of the office which he or they may be intended to 


Szo. 39. Any person who shall willfully vote in any Penalty for vot- 
precinct or ward in which he has not actually resided for ward or precinct 
ten days next preceding the election, shall, on conviction 
thereof, be fined in any sum not exceeding one hundred 
dollars, and be imprisoned in the jail of the county not 
i thah one month nor more than six months. s : . 

zc. 40. Any person being a resident of this Territory Ssme as to 
who shall go into any county and vote therein, not being pepe a 
a resident of such county, shall, on conviction thereof, be 
fined in any sum not exceeding five hundred dollars, and 
be imprisoned in the county jail, not less than’ five nor 
more than fifteen days. - 

Sro. 41. Any resident of another territory or state, If a resident of 
who shall vote in this territory, shall, on conviction there- eo 
of, be fined in any sum not less than one hundred dollars, 
and imprisoned in the county jail for a period of not less 
than one year nor more than three years, and put to hard 
labor on the public highways in the county where said 
offense was committed, of both such fine, imprisonment 
at labor at the discretion of the court: 

Src. 42. Any person who shall vote in this Territory, 
who has not been a resident thereof six months immedi- Penalty aasa 
ately preceding the election, or who at the time of the of voting when 
election, is not twenty-one years of age, he knowing the pohe months 
same, or who is not a citizen of the United States, or of full age. 
declared his intention to become such, as provided by law; 
he knowing the same, shall, on conviction thereof, be im- 
prisoned in tbe penitentiary and kept at hard labor not 
less than six months nor more than three years. P 

Sec. 43. Any person who shall procure, aid, counsel OF Penalty forsia 
advise another to give his vote, knowing that such other ing in ilegal 
person has not been a resident of this Territory six months °""™ 
immediately preceding the election, or at the time of the . 
election is not twenty-ofie years of age, or that he has not 
declared his intention to become a citizen of the United 
States as provided by law, or that he is not duly qualified 
from other disability, to vote at the place where and the 
time when the vote is to be given, shall, on conviction 
thereof, be fined in any sum not exceeding five hundred 
dollars. 

Sec. 44. Any person who shall procure, aid, assist or same. 
advise another to go into any county for the purpose of 
giving his vote therein, knowing that such other persons 
is not qualified to vote in such county shall, on conviction 
wher be fined in the sum not exceeding four hundred 
dollars. 
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Sec. 45. If any person shall attempt by bribery to | 
influence any elector of the Territory in giving his vote 
or ballot, or shall use any threat to procure any elector to 
vote contrary to his own inclinations, or to deter him from 
giving his vote or ballot, such person shall, on conyiction 
thereof, be fined in any sum not exceeding one thousand 
dollars, nor less than three hundred dollars, and be impris- 
oned in the county jail of the proper county, not less than 
one month nor more than six months. 

Sec. 46. Any persor who shall furnish an elector who 
can not read, with aticket, informing him that it*tontains 
a name or names different from those which are written or 
printed thereon, with an intention to induce him to vote 
contrary to his inclinations, or who shall fraudulently or 
deceitfully change the ballot of any elector by reason of 
which such elector shall be prevented from voting for such 
candidate or candidates as he intended, shall, on convic- 
tion thereof, be imprisoned in the penitentiary and kept 
at hard labor not less than one year nor more than three 
years, and put to hard labor on the public highways in 
the county where said offense was committed, or both 
such final imprisonment and labor at the discretion of the 
court. 

Szo. 47. If any person offering to vote is challenged 
as being unqualified, by one of the judges of the election 
or by any elector, one of the judges shall tender to him 
the following oath or affirmation: “You do swear (or 
affirm) that you will fully and truly answer all questions. 
as shall be put to you, touching your place of residence 
and qualifications as an elector at this election.” 

Seo. 48. If the person be challenged as unqualified, on 
the ground that he has not made his declaration of inten- 
tion to become a citizen of the United States, the judges, 
or oné of them, shall put the following question: “Have 
you made your declaration of intention to become a 
citizen of the United States?” If the person offering to 
vote answers affirmatively, he shall, before his vote ‘is 
received, produce for the inspectidh of the judges of elec- 
tion his declaration of intention to become such citizen, 
properly sworn to before competent authority, and shall 
also state under oath or affirmation that he is the identi- 
cal person therein named; provided, that the production of 
said declaration shall be dispensed with, if the person 
offering to vote shall state under oath or affirmation, when 
and where he made such declaration of intention to be- 
come a citizen of the United States, and that against his 
will his paper containing evidence of his having so made 
his declaration is lost, destroyed or beyond his power to 
produce to the judges of election; and provided further, 
that if he shall state, under oath or affirmation, that by. 
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reason of the naturalization of his parents, or one of them, 
he has become a citizen of the United States, and when 
and where his parent or parents were naturalized, no dec- 
laration of his intention need be produced. 

If the person be challenged as unqualified, on the ground zf as to res- 
that he has not resided in this Territory for six months dence—form of 
immediately preceding the election, the judges, or any one ` 
of them, shall put the following questions. 

Ist. “Have you resided in this Territory for six 5 
months immediately preceding this election ?” ` 

2d. ‘“ Have you begn absent from this Territory within 
the six months immediately preceding this election.” If 
he answers yes, then 

3d. “When you left did you leave for a temporary 
purpose with the design of returning, or for the purpose 
of remaining away?” 

4th. “Did you, while absent, look upon and regard 
this Territory as your home?” 

Sth. “Did you, while absent, vote in any-other Terri- 
tory or State?” 

If the person be challenged as unqualified, on the ground 
that he is not a resident of the county, precinct or ward 
where he offers to vote, the judges, or one of them, shall 
put the following questions: 

Ist. “Have you resided in this county for twenty days 
last past?” 

2d. “Have you resided in this precinct (or ward) for 
the last ten days?” : 

3d. “When did you last. come into this county ?” 

4th. “When you came into this county was it for tem- 
porary purposes merely, or for the purpose of making it 
your home?” i 
` th. “Did you come into this county merely for the 
purpose of voting therein ?” 

6th. “Are you now an actual resident of this precinct 
or ward ?” 2 > : 

ifthe person be challenged as disqualified, on the ground If as to age— 
that he is not twenty-one years of age, the following ques- ®™™ ° oath. 
tion shall be put: 7 

“Are you twenty-one years of age to the best of your 
knowledge and belief?” 1 

The judges of election, or one of them, shall put all such 
other questions to the person challenged under the respec- 
tive provisions of this act, as may be necessary to test his 
qualifications as an elector at that election. 

Src. 49, Any person who shall vote more than once‘at otne mora 
the same election, shall, on conviction thereof, be impris- than once—-Pen- 
oned in the penitentiary, and kept at hard labor not less *"- 
than one year nor more than five years, be fined in any 
sum not less than one hundred dollars, and imprisoned in 
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the county jail for a period of not less-than one year nor 
more than three years, and put to` hard labor on the pub- 
lic highways in the county where said offense was commit- 
ted or both such fine, imprisonment, and labor at the dis- 
cretion of the court. 


if person refuse Spo, 50. If any person shall refuse to take the oath or 
his vote 
shall be rejected, affirmation provided for in this act, his vote shall be 


If challenge be 
not withdrawn 
—final oath, 


rejected; and after such oath shall have been taken by 
such person, the judges shall, nevertheless refuse to receive 
such vote, if they shall be satisfied from record, evidence, 
or the testimony adduced before them that he is not a 
legal voter; and they are hereby authorized to adminis- 
ter tle necessary oaths or affirmations to all witnesses 
brought before them to testify to the qualifications of a 
person offering to vote. 

Src. 51. If a person’s vote be challenged and such 
challenge be not withdrawn after he shall have answered 
the foregoing questions, or such of them as may be neces- 
sary, the judges of election, or, one of them; shall tender 
to him the following oath: “You do solemnly swear that 
you are a citizen of the United States, (or have declared 
your intention to become such,) that you have been an 
inhabitant of the Territory of Nebraska for the last six 
months, and of the county of for the last twenty 
days, and of this precinct for the last ten days; that you 
have -attained the age of twenty-one years to the best of 
your knowledge or belief; that you will support the Con- 
stitution of the United States and the Organic Act of this 
Territory ; that you have not either directly or indirectly 
given, and will not give, any aid whatever to any rebel- 
lion or insurrection against the government of the United 
States,” Provided however, that if any person shall have 
accepted the President’s Amnesty. Proclamation, and have 
taken the oath of loyalty therein prescribed, the judges of 
election, or one of them, shall tender to him the following 
oath: “ You do solmenly swear (or affirm) that you are a 
citizen of the United States, (or have declared your inten- 
tion to become such,) that you have been an inhabitant of 
the Territory of Nebraska for six months last past, and of 
the county of for the last twenty days, that you have 
attained the age of twenty-one years to the best of your 
knowledge or belief; that you will support the Constitu- 
tion of the United States and of the Organic Act of this 
Territory ; and although you may have piven aid to the 
present rebellion,‘ you have «accepted of the terms of the 
President’s Amnesty Proclamation, and have taken the 
oath therein prescribed, and that you-will hereafter faith- 
fully adhere to the same, and will neither directly or indi- 
rectly give any aid whatsoever to any rebellion or insurrec} 
tion against the government of the United States. 
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Sec. 52. Any person who shall, after the opening of 
the polls, fraudulently put a ‘ballot or ballots, or ticket or 
tickets into the ballot box, shall, on conviction thereof, be 
imprisoned in the penitentiary and kept at hard labor not 
less than one year nor more than three yéars. 

Sec. 53. When any person’s vote shall be received, cierks te write 
after having taken the oath prescribed in the forty-seventh pron after 
section of this act, it shall be the duty of the clerks of the voters who have 
election, to write on the poll book, at the end of the name »®®™ Sworn- | 
of such person, the word “sworn.” 

, Sec. 54. Any judge of the election who shall, after the Penalty against 
opening of the polls, put a ballot or ticket into the ballot nee auduleat 
box, except his own, or such as may be received in the ballots. 
regular discharge of his duty, shall, on conviction thereof, 
be imprisoned in the penitentiary and kept at hard labor 

not less than two years nor more than five years. 

Sec. 55. If any person challenged.as unqualified to Penalty for falso 
vote, shall be guilty of willfulland corrupt false swearing, this act) 7 
or affirming, in taking ary oath or affirmation prescribed 
by this-act, such person shall be adjudged guilty of willful 
and corrupt -perjury, and upon conviction thereof, shall 
suffer the punishment attached by the laws of this Terri- 
tory to the crime of perjury. ` 

Sec. 56. If any judge of the election shall knowingly Penalty against 
receive or sanction the ‘reception of a vote, from any per- eas er eral 
son’ not having all the qualifications of an elector, pre- votes. 
scribed by this act; or shall receive or sanction the recep- j 
tion of a ballot from any person who shall refuse to 
answer any question which shall be put to him in accord- 
ance with the provisions of that act, or shall refuse or 
sanction the refusal by any other judge of the board to 
which he shall belong, to administer either of the oaths or 
affirmations prescribed by this act; or if any judge or 
clerk of election, on whom any duty is enjoined by this 
act, shall be guilty of any willful neglect of such duty, or 
of any corrupt conduct in the execution of the same, such 
judge or clerk, on conviction thereof, shall be imprisoned 
in the penitentiary and kept at hard labor not less than 
one-nor more than five years. ` 

Sec. 57. Every person who shall be convicted, and sen~ Aror bnin 
tenced to be punished by imprisonment, and sentenced to ete., under this 
the county jail and hard labor, as herein provided, for any Scare ie incom 
offense specified in this act, or who shall be convicted of, thereafter, un- 
and sentenced for bribery, under the provisions of this act,“ e 
shall be deemed forever after incompetent to be an elector, 
or to hold any office of honor, trust, or profit within this 
Territory, unless such convict shall receive from the Gov- 
ernor of this Territory a general pardon, under his hand, 
and the seal of this Territory, in which case said convict 
shall bé restored to all his civil rights and privileges. 
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`A pona fdaire Sec. 58. Nothing contained in this act, so far as the 


precinct or ward SAMO relates to the length of time required of the voter to 
or city to county reside in the precinct or ward where he offers to vote, shall 


ers to be no dis- be held, taken or construed to apply to any voter, who is 


the head ofa the head of a family, who shall, bona fide, remove with his’ 


_ family, family from one ward to another within the corporate 


limits of any town or city in this Territory, or who shall 
remove from one precinct to another within the same 
county. i 
Prosecutions to SEC. 59. All prosecutions under the provisions of this 
be by indictment act, shall be by indictment before the District Court of the 
proper county, and shall be governed in all respects by the 
laws in force in this Territory regulating prosecutions in 
that court for offences of like punishment at the time such 
prosecution is commenced. - 
Fines to bepmd SEC. 60. All fines imposed under the provisions of this 
jato the school act, shall, when collected, be paid into the county treasury, 
for the benefit of the commion schools of the county in 
which such fines are collected: and the County Treasurer 
shall apportion said funds among the different school dis- 
tricts of said county, in proportion to the number of schol- 
ars residing therein. i 
County commis. Sec. 61. The control of any person or persons convicted 
Conni eai e and sentenced, under the provisions of this act, shall be 
persons convict- under the general supervision, control, and direction of the 
ed under this . o . . . . 
act, etc. county commissioners of the county in which such convic- 
tion shall be had, (or a majority of them,) to designate the 
place where the person or persons so sentenced, shall work, 
and under whose custody such convict or convicts shall be 
while so at work. 
Repealing clause SEC. 62. That chapter nine of an act entitled “An act 
revising, consolidating and preparing a general code for 
the Territory of Nebraska,” approved January 26th, A. D. 
1856; an act entitled “An act to amend an act in relation 
to elections, approved January 26th, 1856,” and- approved 
February 13th, 1857; an act entitled “An act providing 
for the election of judges and clerks of election, and de- 
fining their duties,” approved January 10th, 1862; and an 
act entitled “ An act respecting elections,” approved Janu-' 
ary 10th, 1862, and all other acts inconsistent with this act 
Provisoas to sole be, and the same are hereby repealed; Provided, however, 
diers. that nothing in this act contained, shall affect or invalidate 
any laws of this Territory which enable the militia and 
volunteers of this Territory, when in the military service 
of the United States, to exercise the right of suffrage. 
Approved February 15, 1864. 
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AN ACT . 


To Define the Duties of the Adjutant-General of the Territory of 
Nebraska. 


SECTION 1. Be it enacted by the Council and House of AdjutantGone- 
Representatives of the Territory of Nebraska, That the Adju- tin of Goveruor 
tant-General shall, under the Governor of the Territory of ff, dreg' Jorma: 
Nebraska, direct and superintend the formation’ and or- zation of volun- 
ganization and exercise the active control and command of @ mibtia. 
the volunteer or enrolled militia, in the Territory; and 
shall have a supervision over the military force from this 
Territory in the actual service of the United States, as 
hereinafter provided. 

Sec. 2. He shall keep a record of all military commis- Shall eop a re- 
sions issued by the Governor, with the date of the same ; commissions, etc 
and shall keep in his office copies of his official correspon- 
dence, and also a correct register of the organization of 7 
both the volunteer and enrolled military force of this Ter- 
ritory, either within or out of the same. 

Szo. 3. He shall also keep a complete and correct record Shall keep re- 
of all’the organized volunteer or enrolled companies in the or enrolled com- 
Territory, including the number of efficient men in each, P@™ 
and the name and respective rank of the officers of each; 
and he shall also keep a like record of each volunteer or 
enrolled company in actual service of the United States, - 
from this Territory. , 

Sxc. 4. It shall be the duty of the captain of each vol- Oaptains of com: 
unteer or enrolled company of militia, in the Territory, and to Adjutant- 
of the captain of each volunteer or ‘énrolled company, in °°" 
actual service of the United States, from this Territory, to 
make and transmit to the adjutant-general, on or before 
the first day of June and December, in each year, a com- 
plete and correct report, containing the facts requisite to -~ 
enable him to comply with the provisions of this act. 

Sec. 5. He sball have authority.to require from all offi- May require, 
cers, at any time, such reports and returns as may beand returns. 
necessary to inform himself of the military condition of 
any portion of the force under his command or super- 
vision. . 

Sec. 6. Itshall be his duty, when practicable, to drill Be par an. 
and inspéct, in person, at least once in each year, every unteer forces 
part of the volunteer or enrolled militia in the Territory ; "°°" year. 
and he may order such inspection at any time. - 


Src. 7. He shall have authority to examine into the 
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May examine armories, or other places of deposit of the public arms and 
' ` equipments; and in case of defective arrangements for the 
preservation of such arms and equipments, held by any 
portion of the volunteer or enrolled militia of the Terri- 
tory, he may require the commanding officer of that por- 
tion, to make better provisions for their safe keeping; or 
he may require that they shall be surrendered to the Ter- 
ritory. 

Further duties, EA 8. He shall likewise be required to discharge such 
additional duties as the Governor, as commander-in-chief, 
may prescribe. 

Shall make an- SEC. 9. He shall make; annually, on or before the first 

aual reportto day of January, a return to the Governor of the Territory, 
of the condition of the volunteer and enrolled militia in 
the Territory, and of the military force in actual service 
of the United States, from this Territory, and of the state 
of their arms and equipments, accompanied by a report 
showing the condition of the whole force as to instruction, 
discipline and efficiency. 

Books, papers, SEC. 10. The necessary books, stationery, and blank 

erred be far forms required by the adjutant-general, shall be furnished 

tory. at the expense of the Territory; and he shall turn over to 
his successor all records and papers belonging to his office. 

Annuaicompen- SEC. 11. The adjutant-general shall be allowed, annu- 

saints ally, for his services the sum of three hundred dollars, to 
be audited like other claims on the Territory, and’paid an- 
nually. : 

Sn. 12. This act shall take effect ahd be in force from 
and after its passage. 
Approved February 15, 1864. 


AN ACT 
To regulate the Adoption of Children. 


Adoption of Srorion 1. Be tt enacted by the Council and House of Rep- 

renna resentatives of the Territory of Nebraska, That whenever it 
may be desirable that any person or persons adopt the 
child of another, the same may be eonsummated in the 
manner hereinafter provided. 

Same. Src. 2. The parents, guardians, or other person or per- 
sons having lawful control or custody of any minor child, 
may make a statement in writing before the judge of pro- 
bate of the county where the person or persons desiring 
to adopt said child reside, that he, she or. they voluntarily 
relinquish all right to the custody of and power and con- 
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trol over such child (naming him or her), and all claim 
and interest in or to the services and wages of such child; 
to the end that such child shall be fully adopted by the 
party or parties (naming them), desiring to adopt such 
child, which statement shall be signed and sworn toby  ; 
the party making the same, before said judge of probate, 
or in the presence of at least two witnesses, and the person 
and persons desiring to adopt such child shall also make a 
statement in writing to the effect that he, she or they 
freely and voluntarily adopt such child (naming him or 
her) as their own, with limitations and conditions as shall 
be agreed upon by the parties, which said statement shall 
also be signed and sworn to by the parties making the 
same before said judge of probate, in the presence of at 
least two witnesses, Provided, in all cases where such child ` 
shall be of the age of fourteen years and upward, the 
written congent of such child shall be necessary to the 
validity of such proceeding; and provided further, when- 
ever it shall be desirable, the party or parties adopting á 
such child may, by stipulations to that effect in such state- 
ment, adopt such child and bestow upon him or her equal 
rights, privileges and immunities of children born in law- 

ful wedlock, and such statement shall be filed with and 
recorded by said judge of probate, in a book kept in his 

office for that purpose. i 

Sec. 3. And said judge of probate shall appoint a time Hearing of ap- 
and place for the hearing of said matter, and shall give hotite. 
three weeks notice thereof to all persons who may be inter- 
ested in said matter, by publication thereof in a newspaper 
published in said county, and in case no paper is published 
in said county, then the notice shall be published in a 
newspaper printed in this Territory and of general circu- 
lation in said county. 

Src. 4. At tne time and place of the hearing of such Probate judge 

_ matter, if said hearing shall not be adjourned, the said cres after hear- 
judge of probate shall, under a decree therein, in accord- i?e: unless, &c. 
ancewith the conditions and stipulations of said statement, 
Provided, in case it shall appear to the satisfaction of said 
judge of probate, that such proceedings are not for the best 
interest of the child or children, he may refuse to enter 
such decree and the matter shall thereupon be dismissed. 

Sec. 5. All decrees entered in such cases in conformity Decree to be 
with the provisions and requirements of this act, shall be con- j 
clusive upon all the persons interested in such proceedings 
or matter, and the child or children thus adopted shall take 
the surname of the person or persons adopting the same, and 
all relations of parent and child, agreeable to such stipula- 
tions and the decree of the probate court shall attach, and 
such child or children, if so stated in such decree, shall be 
subject to the exclusive control and custody of such parent 
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or parents, and shall possess and enjoy all the rights, priv- 
ileges, inheritance, heirships and immunities of children 
born in lawful wedlock. 
Fees of probate Sec. 6. The judge of probate shall be entitled to charge 
judge. the same fees for such services as now or hereafter may be 
provided by law for like services in other cases. X 
Sec. 7. This act shall take effect and be in force from 
and after its passage. ¿ 
Approved February 15, 1864. 


% 
AN ACT 


To change the time for returning Venires to Petit Jurors in the 
First and Second Judicial Districts. 


Petitjurorsm | SEcTION 1. Be it enacted by the Council and House of 
Cass, Nemats „ Representatives of the Territory of Nebraska, That the venires 
counties toap- for petitjurors in the counties of Cass, Nemaha and Rich- 
Reo vim ardson, shall be issued commanding the jurors therein 
named to appear at one o’clock on the second day of the 
térm of the court of the proper county, and in all of the 
other counties of the second judicial district, in which a 
In all other), term of said court has been .or may be held, except Otoe 
district, except County, the jurors named in the venires shall be summoned 
Say of term, tOo appear at one o'clock of the first day of each term of 
said court. 
In Sarpy, Dodge Sec. 2. That hereafter, the venires for petit jurors in 
ane eiresronthe counties of Sarpy, Dodge and Platte, shall be made 
ae Done ofterm- returnable, and the jurors therein shall be required to 
third day. appear on the first day of the regular or special term of 
the district court in and for said counties; and in the 
county of Douglas, such venires shall be made returnable, 
and the jurors therein named shall be required to appear 
on the third day of such regular or special terms of the 
district court for said Douglas county. 
Contiene soe Sec. 3. All acts and parts of acts inconsistent with the 
Daai provisions of this act are hereby repealed. 


Approved February 15, 1864. 
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AN ACT 


To encourage the Cultivation es Fruit and Forest Trees and Grape 
mes. 


Section 1. Be it enacted by the Council and House of Rep- Certain acta 
resentatives of the Territory of Nebraska, That the act entitled?" 
“An Act to encourage the growth of fruit, forest and orna- . 
mental trees,” approved January 4, 1861, together with an 
act entitled “An Act to encourage the cultivation of 
grapes,” approved January 10, 1862, be and the same are 
hereby repealed. 

Sxc. 2. The cultivation of fruit, forest and ornamental Cultivation ar 
trees or grape vines, upon any land in this Territory, shall not to increase” 
in no case increase the value of said land for revenue value of lands 

OSes. ` : : ` 

Src. 3, This act to take effect and be in force from 
and after its passage. 

Approved February 15,1864. . 


| 
AN ACT 


To amend Section Three Hundred and Ten of the Code of Civil 
Procedure, and relative to the competency of Witnesses. 


Section 1. Be: it enacted by the: Council and' House of Sec. 310 of civit 
Representatives: of the Territory of Nebraska, That section °° ®t 
three hundred and ten of the code of civil procedure bë 
and the same is hereby amended so as to read as follows: 

Every human being of sufficient capacity to understand Who shalt be | 
the obligation of am oath, is a competent witness in all nesses. 
cases civil and criminal, except as otherwise herein de- 

clared. ‘Tlie following persons shall be incompetent to Who iacompe- 
testify: First. Persons of: unsound mind at the time of" 

their production. Second. Indians and negroes who appear 

incapable of receiving just impressions of the facts respect- 

ing which they-are examined, or of relating them intelli- 

gently and truly. Third. Husband and wife, concerning 

any communication made by one to the other during the 

marriage, whether catied as a witness while that relatior 

ere a afterward. Fourth. An attorney, concerning 
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any communication made to him by his client in that rela- 
tion or his advice thereon, without the client’s consent in 
open court or in writing produced in court. Fifth. A 
clergyman or priest, concerning any confession made to him 
in his professional character in the course of discipline 
enjoined by the church to. whieh he belongs, without the 
consent of the person making the confession. 
Conflictingacts §=6§§x0.°2. All acts and parts of acts inconsistent with the 
repealed, wee : 
provisions of this act are hereby repealed. 
Sec. 3. This act shall take effect and be in force from 
and after its passage. 7 
Approved February 15, 1864. 


AN: ACT 
` To Create and Regulate Railroad Companies. ` 


Fiveormore SECTION I. Be it enacted by the Council and House of 
Persons may Pe Representatives of the Territory of Nebraska, .That any 
corporate. number of natural persons, not less than five, may become 
a body corporate with all the rights, privileges and pow- 
ers-conferred by, and subject to all the restrictions of this 
act.. 
Shall makea Sec. 2. That any number of persons as aforesaid, asso- 
co itena ciating to form a company for the purpose of constructing 
specify. a railroad, shall under their hands, make a certificate 
which shall specify as follows : 
Ist. The name assumed by suck eompany and by 
which it shall be known. 
_ 2d. The names of the places of the termini of said road, 
end the county or counties through- which such roed shall 


pads. 
~Sameghal.be * 3d. The amount of capital stock necessary to construct 
retary Ci Ferri- guch road. Such certificate shall be acknowledged before 
tary. ʻa notary public, and certified by the clerk of the distriet 
" court-int the same. manner as is provided for the convey- 
_aneée Of real estate, and shall be- forwarded to the secretary 
_of the Territory .er State, who shell record and carefully 
. preserve the same in his office; and a copy thereof duly 
- certified by said ‘seoxetary under the seal of- the Territory 
„ÒF State, shall be prima facie evidence of the existence of 
“such corporatign.” a 
ei d Szo. 3.- That when the foregoing provisions have been 
. been“ complied , complied with, the persans named as corporators in said 
e be dam Certificate, are he eby authorized to carry into.effect'the 
Se nena eORjocts nameg din Ruch certificate in accordance with the 
c IONES A 


à 


GENERAL LAWS. 131 


provisions of this act, and they, and their associates, suc- 
cessors and assighs, by the name and style provided in 
' said certificate, shall thereafter be deemed a body corpo- - 
rate, with succession, with power to sue and be sued, plead ' 
and be impleaded, defend and be defended, contract and a 
be contracted with, acquire and convey at pleasure all such 
real and personal estate as may be necessary and conven- 
ient to carry into effect the objects of the corporation; to 
make and use a common seal, and the same to alter at 
pleasure, and do all needful acts to carry into effect the 
objects for which it was created. And such company shall 
possess all the powers, and be subject to all the rules and 
restrictions pon by this act. - 

Suo. 4. Said corporation shall be authorized and em- May lay out, 
powered to lay out, locate, construct, furnish, maintain, construct and 
operate and enjoy a railroad jwith single or double tracks, rosd. : 
with such side tracks, turn outs, offices and depots as shall 
be necessary, between the places of the termini of the 
said road, commencing at or within, and extending to or 
into dny town, city or village, named as the places of the 
termini of said road, and construct branches from the main 
line to other towns or places within the limits of this Ter- > 
ritory. ` 

Szo. 5. The capital stock of such company shall be capital stock to 
divided into shares of one hundred dollars each, and con- bedin shares, of 
sist of such sum as may be named in the certificate; such regarded as per- 
shares shall be regarded as personal property, and shall be "°°! Property. 
‘Bubject to sale or transfer, and to execution at law. 

Src. 6. An-installment of ten per cent. on each share Ten per cent. of 
of stock, shall be payable at the time of making the sub- #tock to bè paid 
scription, and the residue thereof shall be paid in such ed. 4 
installments, and at such times and places as may be 
required by the directors of such company. . 

Sec: T. Ifany installment of stock shall remain unpaid Delinquent 
for sixty days after the time it may be required or speci- declared Forfeit- 
fied in the call by order of the board of directors, whether °* 
said stock is held by an assignee, transferee, or original 
subscriber, the same may be colleeted by action of debt, 
or the directors may, at their election, serve upon such 
stockholder, in ease he shall be a resident,of the Territory, 
thirty day’s notice in writing, that such installment has 
been due and unpaid for the term aforesaid, or in case 
such stockholder shall be a non-resident of this Territory, 
publish in some newspaper printed at the capital of this ` 
Territory, and of general circulation in this Territory, a 
like notice that such installment has been due and unpaid 
for the term aforesaid, and if the said installment shall not 
be paid, with all the charges and expenses incurred in the ` 
proceedings hereby prescribed, within ninety days after” 
the service of notice or the last publication, provided for : 
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as aforesaid, the said stock, and all the right, title and 
interest of the said assignee, transferee, or original sub- 
seriber therein, shall by virtue of such failure, and without 
further action by such company, become forfeited, and 
may be disposed of by said company as it sets proper. 

Increase of cap- go. 8. That whenever any railroad company ereto- 
wrk hY fore incorporated, or created and incorporated under the 
provisions of this act, shall, in the opinion of the direct- 
_ ors thereof, require am increased amount of capital stock, 
they shall, when authorized by the holders of a majority 
of the stock, file with the secretary of the Territory or 
State, a certificate, setting forththe amount of such desired 
‘increase, and thereafter such company shall be entitled to 
» have such increased capital as is fixed by said certificate. 
Corporators Sec. 9. That the persons named in said certificate of 
may open books Incorporation, or any three of them, shall be authorized to 
or inescripton order books to be opened for receiving subscriptions to 
the capital stock of said company, at such time or times, 
and at such place or places as they may deem expedient, 
after having given at least thirty day’s notice, in a news- 
paper published, or generally circulated in one or more 
couhties where books of subscription are to be opened, of 
the time and place of opening books; and so soon as ten 
per centum on the capital stock shall be subscribed, they 

may give like notiee for the stockholders to meet at suc 
time and place as they may, designate, for the purpose of 
choosing seven directors who shail continue in office until 
the time fixed for the annual election, and until their 
successors are chosen and qualified. At thetime and place 
Election ofdi- appointed, directors shall be chosen by ballot, by such of 
rectors by bál- the stockholders as shall attend for that purpose, either in 
person or by lawful proxies. Each share shall entitle the 
owner to one vote, and a plurality of votes cast at such 
election shall be necessary for a choice; but after the first 
. election for directors, no person shall vote on any share on 
which any installment is due and unpaid. The persons 
named in such certificate, or such of them as may be pres- 
ent, shall be inspectors of such election, and shall certify 
what persons are elected directors, and appoint the time 
and place for holding their first meeting. A majority of 
said directors shall form a board, and be competent to fill 
vacancies therein, make by-laws not inconsistent with the 
rovisions of this act or the laws of this Territory, or the 
ature State of Nebraska, and alter the same at pleasure, 
and transact all business of the corporation. A new elec- 
Aer peep. tion shall be annually held for directors, at such time and 
held annually. place as the stockholders, at their first meeting shall deter- 
" mine, or as the by-laws of the corporation may require; 
and the directors chosen at any election shall, so: soon 
thereafter as may be convenient, choose one-of their num- 
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ber to be president, and shall appoint a secretary and 
treasurer of the corporation. The directors shall, from 
time to time, make such dividends of the profits of the 
said company as they may think proper, and the said by- 
jaws, and all alterations and revisions thereof shall be 
recorded and preserved in the office of the secretary of the 
Territory or State, in the same manner as the certificate 
‘provided for in section second of this act. 

Src. ‘10. Such corporation is authorized to enter upon Realestate may 
any land for the purpose of examining and surveying its peguered npn 
railroad line, and may take, hold, and appropriate so much ted for railroad 
real estate as may be necessary for the location, construc- "°°" 
tion and convenient use of its ‘road, including all necessary 
grounds for stations, buildings, workshops, depots, machine 
shops, switches, side tracks, turn tables and water stations ; 
all materials for the construction and. repair of said road 
and its appurtenances; and a right of way over adjacent 
lands, sufficient to enable such company to construct and 
repair its road, and a right to conduct water by aqueducts, 
and the right of making proper drains, Provided, 
the lands so held, taken and appropriated, otherwise than 
by the consent of the owner, shall not exceed 
dred feet in width, except for wood and water stations, and 
depot grounds, unless where greater widths necessary 
for excavations, embankments, or depositing waste earth, 
and Provided further, That no approfriation of private fompensston 
property, for the use of any corporation provided for in propriated. 
this act shall be made, until full compensation therefor be 
first made or secured to the owners thereof. 

Src. 11. ,That whenever any railroad company, here- Grade or loca- 
tofore incorporated, or which may hereafter be incorpor- thanga, 
ated, shall find it necessary, for the purpose of avoiding 
annoyance to public travel, or dangerous or difficult curves 
or grades, or unsafe or unsubstantial grounds or founda- 
tions, or for other reasonable capses, to change the grade 
or location of any portion of their road, whether hereto- 
fore made, or hereafter to be made, such railroad compa- 
nies shall be, and are hereby authorized to make such 
changes of grade and location, not departing’ from their 
general route.” And for the purpose of making any such . 
change in the location and grades of any such roads as afore- 
said, such companies shall have all the rights, powers and 
privileges to enter upon, and appropriate such lands and 
make surveys necessary toeffect such changes and grades 
upon the same terms, and be subject to the same obliga- ee 
tions, rules and regulations as are prescribed by law; and 
shall also be liable in damages, when any may have been Damages result- 
caused by such change, to the owner or owners of lands os 
upon which such road was heretofore constructed, to be 
ascertained and paid, or deposited as herein provided; but 
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no damages shall be allowed, unless claimed within ninety 
days after actual notice in writing of such intended 
change shall be given to such owner or owners residing on 
the premises, or notice by publication in some newspaper 
in general circulation in the county, if non-resident. 

Sec. 12. If it shall be necessary, in the location of any 
part of any railroad to occupy any road, street, alley, or 
public way or ground of any kind, or any part thereof, it 
shall be competent for the municipal or other corporation 
or public officer or“ public authorities, owning or having 
charge thereof, and the railroad company to agree upon 
the manner, and upon the terms and conditons upon which 
the same may be used or occupied; and if said parties 


- shall be unable to agree thereon, and it shall he necessary 


in the judgment of the directors of such railroad company 
to use or oceupy such road, street, alley or other public 
way or ground, such company may appropriate so much 
of the same as may be necessary for the purposes of such 
road, in the same manner and upon the same terms as is 
provided for the appropriation of the property of individ- 
uals by the tenth section-of this act. 

Sec. 13. Such company shall have power to borrow 
money on the credit of the corporation, and may execute 
bonds on promissory notes therefor, and to secure the 
payment thereof, may pledge the property and income of 
such company. 

Kec. 14, Such company may acquire, by purchase or 


estate in vicimty gift, any lands in. the vicinity of said road, or through 


of road. 


May crosé roads, 


canala or 
atreams, 


which the same may pass so far as the same may be deem- 
ed convenient or necessary by said company to secure the 
right of way to such as may be granted to aid in the con- 
struction of such road, and the same to hold or convey in 
such manner as the directorsmay prescribe; and all deeds 
and conveyances made by such company shall be signed 
by the president under the seal of the corporation, and 
any existing corporation may accept the provisions of this 
act, by filing in writing their acceptance thereof, under 
the seal of said corporation, in the office of the secretary 
of the Territory or State. And upon filing such accept- 
ance, such corporation shall, from the date thereof, succeed 
to, and become invested with all the rights, privileges, 
immunities and powers conferred by this act without 
reorganizing. The said secretary shall record and preserve 
such acceptance in his office, and a copy thereof duly 
certified by said secretary, under the seal of the Territory 
or State, shall be evidence in all the courts of this Terri- 
tory or State of such acceptance. 

Sec. 15. Any railroad company may construct and 
carry their railroad across, over, or under any road, rail- 
road, canal, stream or water course, when it may be neces- 
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sary in the construction of the same; and.in such/ases 
said corporation shall so construct their railroad crossings 

as not unnecessarily to impede the travel, transportation 

or navigation upon the road, railroad, canal, stream or 

water course so crossed. Said corporation shall have the 

right to change the channel of any stream or water course 

from its present location or bed, whenever it may be neces- 

sary in the location, construction ‘or use of their said road; 

Provided, they do not change its general course, or mate- 

rially impair its former usefulness. 

Seco. 16. Such corporation shall, upon commencing Shall establish 
business, establish an office at some point on the line of its Spoar on Hn 
road, and may chauge the same at pleasure. change same. 

Sec. 17. That each and every railroad company, incor- Shali make an- 
porated under this act, and such as shall hereafter accept yet Fran For- 
the same, shall annually, in the month of January, make titorial Auditor.. 
upon the oath of the president, secretary, or treasurer, a 
fall report of the condition of its affairs to the Auditor of 
the Territory or State, showing the amount of the capital 
stock of such company—the gross amount of receipts dur- 
ing the previous year—the cost of repairs and incidental 
expenses—the net amount of profits and the dividends 
made, with such other facts as may be necessary to a full 
statement of the affairs and condition of such road; and 
the auditor shall incorporate an abstract thereof in his an- 
nual report to the General Assembly. 

Sec. 18. That whenever the lines of railroad of any May consolidate 
railroad companies in this Territory or State, or any por-pames. 
tion of such lines have been or may be constructed, so as 
to admit the passage of burden or passenger cars over any a 
two or more of such roads continuously, without break of 
gauge or interruption, such companies are hereby author- 
ized to consolidate themselves into a single corporation, in 
the manner following 

The directors of said two.or more corporations may en- Manner of con- 
tér into an agreement, under the corporate seal of each, 
for the consolidation ofthe said two or more corporations, 
prescribing. the terms and conditions thereof; the mode of 
carrying the same into effect; the name of the new corpo- 
ration; the number of the directors thereof, which shall 
not be less than seven; the time and place of holding the 
first election of. directors; the number of shares of capital 
stock in the new corporation; the amount of each share; 
the mannér of converting the shares of capital stock in 
each of said two or more corporations, into shares in such 
new corporation; the manner of compensating stockhold- 
ers in each of said two or more corporations, who refuse to 
convert their stock into the stock of such new corporation, 
with such other details as they shall deem necessary to 
perfect such consolidation of said corporations; and such 
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new corporations shall possess all the powers, rights and 
franchises conferred upon such said two or more corpora- 
tions, and shall be subject to all the restrictions, and per- 
form all the duties imposed by the provisions of this act; 
Provided, that all stockholders in either of such corpora- 
tions who shall refuse to convert their stock into the stock 
of such new corporation, shall be paid the market value of 
said stock, at the date of such consolidation. 
Src. 19. Such agreement of the directors shall not be 
deemed to be the agreement of the said two or more cor- 
orations until after it has been submitted to the stock- 


of stockholders. holders of each of the said corporations separately, at a 


Agreement to 
consolidate to 


be filed with Sec- 


retary of Ter: 
ory. 


Title to property 


meeting thereof, to be called upon a notice of at least ninety 
days, specifying the time and place of such meeting, and 
the object thereof; to be addressed to each of such stock- 
holders, when the place of residence is known, and depos- 
ited in the Post Office, and published at least for six succes- 
sive weeks, in one newspaper in one of the cities or towns 
in which each of said corporations has its principal office 
of business, and has been sanctioned by such stockholders, 
by the vote of at least two-thirds in amount of the stock 
represented at such meeting, voting by ballot in regard to 
such agreement, either in person or by proxy, each share 
of capital stock being entitled to one vote. And when 
such agreement of the directors has been so sanctioned by 
each of the meetings of the stockholders, separately, after 
being submitted to such meetings, in the manner above 
mentioned, then such agreement of the directors shall be 
deemed to be the agreement of the said two or more cor- 
porations. 

Sec. 20. Upon making the agreement mentioned in the 
preceding section, in the manner required therein, and 
-filing a duplicdte in counterpart thereof, in the office of the 


` Secretary of the Territory, or State, the said two or more 


corporations (mentioned or referred to in the last two pre- 
ceding sections, said first section, or any other law of this 
Territory,) shall be merged in the new corporation pro- 
vided for in such agreement, to be known by the cor- 
porate name therein mentioned; and the details of such 
agreement shall be carried into effect, as provided 
therein. i 

Sec. 21. Upon the election of the first board of direc- 


of former com- tors of the corporation, created by the agreement in the 
panies to ret twentieth section of this act mentioned, and by the provi- 


consolidated 
companies, - 


sions of this act, all and singular, the rights and franchises 
of each and all of said two or more corporations, parties to 
such agreement, all and singular, the rights and interests 
in, and to, every species of property, real, personal and 
mixed; and things in action, shall be deemed to be trans- 
ferred to, and vested in, such new corporation, without any 
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other deed or transfer. And such new corporation shall 
- hold and enjoy the same, together with the right of way, 7 
and all other rights of property in the game manner and to 
the same extent as if the said two or more corporations, 
parties to-such agreement, should have continued to retain 
the title and transact the business of such corporations. 
And the titles, and the, real’ estate acquired by either of 
said two or more corporations, shall not be deemed to re- 
vert, or be impaired by means of any thing in this act 
contained; Provided, that all rights of creditors, and all 
liens upon the property of either of said corporations, shall 
be, and hereby are, preserved unimpaired; and the res- 
pective corporations shall continue to exist, as far as May Proviso, 
be necessary to enforce the same, and, Provided further, 
that all debts, liabilities, and duties of either Company 
shall thenceforth attach to such new corporation and be 
enforced from the same to the same extent and in the same 
manner as if such debts, liabilities and duties had been 
originally incurred by it. AN roads consol- 
Sec. 22. When any two or more railroad companies idated tobe kept 
shall become consolidated, as contemplaied by the provi- mans dirimi. 
sions of this act, such companies so consolidated, shall keep alien toe. of 
each and every railroad line that may come into its pos- either. 
session, by such consolidation, in good running order, with - : 
sufficient rolling stock to transport the freight and passen- 
gers. They shall not discriminate against the business of 
either or any of said railroad lines, either directly or indi- 
rectly, by the detention of freight or passengers, or by 
charging more for freight or passage than is charged in 
proportion upon any other railroad line, under the control 
of said company so. consolidated. l 
Src. 23. Any railroad company heretofore or hereafter Ralroada may 
incorporated may, at any time, by means of subscription pe rien tone; 
to the capital stock of any other company, or otherwise, may lease other 
aid such company in the construction of its railroad, for °°% ete. 
the purpose of forming a connection of said last mentioned 
road with the road owned by the company furnishing such 
aid, or any railroad company existing in pursuance of law, 
may lease or purchase any part, or all of any railroad con- L 
structed by any other company, if said company’s lines of 
said-road are continuous or connected as aforesaid, upon 
such terms and conditions as may be agreed on between 
said companies respectively; or any two or more railroad 
companies whose lines are so connected, may enter into an 
arrangement for their common benefit consistent with, and 
calculated to promote the objects for which they were cre- 
ated; Provided, that no such aid shall be furnished, nor proviso as to as- 
any purchase, lease, or arrangement perfected, until a tentof stock- 
meeting of the stockholders of each of said companies shall" 
have been called by the directors thereof, at such time and 
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place and in manner as they shall designate; and the hold- 
ers of at least two-thirds of the stock of such company, 
represented at such meeting, either in person or by proxy, 
May purchase and voting thereat shall have’ assented thereto. 

real estate Src. 24. Any railroad corporation may purchase and 
damages, how use real estate for a price to be agreed upon with the own- 
` _ ers thereof; or the damages to be paid by such corporation 
for any real estate taken as aforesaid, when not agreed 
upon, shall be ascertained and determinedsby commission- 
ers to be appointed by the probate judge of the county 
wherein such real estate is situated, in conformity with the 
Proviso asto | provisions of this act; Provided, that if the company shall 
Srganizsd coun Deed or require for the purpose of constructing said rail- 
ties road to take and occupy any real estate, in any unorgan- 
ized county, or other unorganized country in the Territory 
or fature State of Nebraska, where there is no probate 
judge, then the probate judge of the first organized county 
east of said lands, upon the line of said road, shall appoint 
commissioners to assess ‘said damages, and to perform all 
other duties required by the probate judges and commis- 
sioners, by the terms of this act, and either shall have the 
right to appeal, as in other cases provided for by this act. 
Property of mi: SEC. 25. Whenever any railroad corporation shall take 
naded Y any real estate as aforesaid, of any minor, insane person, 
or any married woman whose husband is under guardian- 
ship, the guardian of such minor or insane person, or such 
married woman with the guardian of such husband may 
agree, and settle with said corporation for all ‘damages or 
claims by reason of the taking of such real estate, and 

may give valid releases and discharges therefor. 
Right of way— Sec. 26. Ifthe owner of any real estate over which 
ted whe parties Said railroad corporation may desire to locate their road, 
cannotagree. ghall refuse to grant the right of way through his or her 
premises, the probate judge of the county in which said 
real estate may be situated, as provided in section twenty- 
four of this act, shall, upon the application of either party, 
. ‘ direct the sheriff of said county to summon six disinter- 
ested freeholders of said county to be selected by said pro- 
bate judge and not interested in a like question, unless a 
smaller number is agreed upon by the parties, whose duty 
it shall be to inspect said real estate and assess the dam- 
ages which said owner will sustain by the appropriation 
of his land ‘to the use of said railroad corporation, and 
make report in writing to the probate judge of said county, 
who, after certifying the same under his seal of office, shall 
transmit the same to the county clerk and ex officio regis- 
ter of deeds of said county for record, and the said county 
clerk -shall file, record and index the same in the same 
manner as is provided for the record of deeds in this Ter- 
ritory. And such record shall have the like force and 


= 


_GENERAL LAWS. 139 


effect as the record of deeds in pursuance of the statute in 

such case made and provided. And if said corporation 

shall, at any time before they enter upon said real estate 

for the purpose of constructing said road, pay to said pro- - 
bate judge for the use of said owner, the sum so assessed ’ 
and returned to him as aforesaid, they shall thereby be 
authorized. to construct and maintain their railroad over 

and across said premises; Provided, that either party may Right of appeal 
have the right to appeal from such assessment of damages Bare “nt 
to the district court of the county in which such lands are 
situated, within sixty days after such assessment. And in 

case of such appeal, the decision and finding of the district) 

court shall be transmitted by the clerk thereof, duly certi- 

fied, to the county clerk, to be filed and recorded, as here- 
inbefore provided, in his office. But such appeal shall not 

delay the prosecution of the work on said railroad, if such 
corporation shall first pay or deposit with said probate 

judge the amount so assessed by said freeholders; and in 

no case shall said corporation be liable for the costs on 

such appeal, unless the owner of such real estate shall be 
adjudged, entitled upon the appeal, to a greater amount of 
damages than was awarded by. said freeholders. The com- 

pany shall, in all cases, pay the cgsts of the first assess- 

ment; provided, that either party may appeal from the fo Supreme 
decision of the district court to the supreme court of the 
Territory, or State, and the money so deposited, shall re- 

main in the hands of the probate judge until a final deci- 

sion be had, subject to the order of the supreme court. 

Sec. 27. Freeholders so appointed shall be the commis- Freeholders ap- 
sioners to assess all damages to the owners of real estate in }ointed ts assess 
said county; and said corporation may, at any time after cide all cases in 
their appointment, upon the refusal of any owner or guard- soca 
ian of any*owner of lands in said county to grant the right 
of way as aforesaid, by giving the said owner or guardian 
ten days notice thereof in writing either by personal serv- 
ice or by leaving a copy thereof at his usual place of resi- 
dence, have the damages assessed in the manner hereinbe- 
fore prescribed. 

SEC. 28. In case of the death, absence, or refusal, or I= case of vacan- 
neglect, of any of said freeholders to act as commissioners as sion of freehold- 
aforesaid, the sheriff shall, upon the selection of said pro- ere probate 
bate judge, summon other freeholders to complete the by selection. 

‘panel, and said commissioners shall proceed as directed in 
the preceding section. Said commissioners shall receive 
two dollars per day, each, for their services, and the same 
shall be taxed in the bill of costs. 

Sec. 29. If upon the location of said railroad it shall a S 
be found to run through the lands of any non-resident non.residente— 
owner, the said corporation may give four weeks notice to bow appropri- 
such proprietor, if known, and if not known, by a descrip- a 
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tion of such real estate by publication four consecutive 
weeks in some newspaper published in the county where 
such lands may lie, if there be any, and if not, in one near- 
est thereto on the line of their said road, that said railroad 
has been located through his or her lands, and if such 
owner shall not, within thirty days thereafter, apply to 
said probate judge to have the damages assessed in the 
mode prescribed in the preceding sections, said company 
may proceed, as herein set forth, to have the damages 
assessed, subject to the same right of appeal as in case of 
resident owners; and upon the payment of the damages 
assessed to the probate judge of the proper county for such 
owner, the corporation shall acquire all rights and privi- 
leges mentioned in the twenty-seventh section of this act. 
Railroads may SEC. 30. Any railroad corporation. may raise or lower 
Tae Skee Se, any turnpike, plank road, or other way, for the purpose of 
at crossing having their railroad pass over or under the same; and in 
area such cases said corporation shall put such trunpike, plank 
road or other way, as soon as may be, in good repair. 
Shall keepeross- Suc. 31. Every railroad corporation while employed in 
der while lower- raising or lowering any turnpike or other way, or in mak- 
ing orreising ing any other alterations, by means of which the said way 
l be obstructed, shall provide, and. keep in good order, suit- 
able temporary ways to enable travelers to.avoid or pass 
such obstructions. , 
Bameasto | Sxc. 32. Every railroad corporation shall maintain and 
them construct- keep in good repair, all bridges with their abutments, 
ote which such corporation shall construct, for the purpose of 
enabling their road to pass over or under any turnpike, 
‘road, canal, water-course or other way. 
ee: Src. 33. A bell of at least thirty pounds weight, or a 
each locomotive, Steam whistle shall be placed on each locomotive engine, 
&e. and shall be rung or whistled at the distance of at least 
eighty rods from the place where the said railroad shall 
cross any other road or street, and be kept ringing or 
whistling until it shall have crossed said road or street, 
under a penalty of fifty dollars for every neglect, to be paid 
by the corporation owning the railroad, one-half thereof 
to go to the informer, and the other half to the Territory or 
t future State of Nebraska, and also be liable for all damages- 
we shall be sustained by any person by reason of such 
neglect. 
Railroads may Sio. 34. Any railroad corporation shall be authorized 
A to pass over, occupy and enjoy, any of the school, univers- 
f° ity, saline or other lands of this Territory or State, Pro- 
vided, no more of such lands shall be taken than is required 
for the necessary use and convenience of such corporation, 
and provided further, that the damages accruing to any 
occupant or owner, or other person who may reside or have 
improvements on said land, shall be determined and paid 
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by said railroad company as heretofore provided in this 
act. : 

Szo. 35. When any person owns land on both sides of Shallputin good 
any railroad, the corporation owning such railroad, shall, tain cases. 
when required so to do, make and keep in good repair, 
one causeway or other adequate means of crossing the 
same. 

Szo. 36. If any passenger shall refuse to pay his fare, Passengers re- 
it shall be lawful for the conductor of the train and thé farsiay bo put 
servants of the corporation to put him and his baggage out °™ 
of the cars, using no unnecessary force, at any place within 
five miles of any station. 

Sec. 37. If any person shall, while in charge of a loco- Penalty against 
motive engine running upon the railroad of any such cor- conductors who 
poration, or while acting as the conductor of a car or train Prcome intozi- 
of cars on any such railroad, be intoxicated, he shall be duty. 
deemed guilty of a misdemeanor, and upon conviction 
thereof shall be fined not less than one hundred nor more 
than five hundred dollars, or be imprisoned not less than 
six months nor more than one+year; and be imprisoned 


until the fine is paid. 


Sec. 38. If any person or persons shall willfully do or may ogi 
cause to be done any aet or acts whatever, whereby any obstructions on 
building, construction, or work of any railroad corporation "oads. ` 
or telegraph line, or any engine, machine or structure, or 
any matter or thing appertaining to the same, shall be 
stopped, obstructed, impaired, weakened, injured or des- 
troyed, the person or persons so offending shall be guilty 
of a misdemeanor, and shall forfeit any pay to the said cor- 
poration treble the amount of damages sustained by means 
of such offense; and in case any person or persons shall . 
willfully place any obstruction on the traek, or change or 
misplace any switches of any railroad corporation, he shall, 
on conviction thereof, be imprisoned in the penitentiary 
and kept at hard labor for the term of not more than ten 
nor less than five years, said term of imprisonment to be 
fixed by the jury before whom such conviction shall be 
had; and in case death shall result to any passenger, em- 
ployee of the company, or other person on the train, by 
reason of such obstruction, or change or displacement of 
Bwithes, the person or persons committing such offense 
shall be deemed guilty of murder, and shall, on conviction 
thereof before any court of competent jurisdiction, suffer 
the’ punishment provided for said offense by the laws ‘of 
this Territory or State; and it shall not be lawful for any Unlawful to 


i walk, ride or 
person other than those connected with or employed upon Jat mide oF i, 


.the railroad, to walk or lead, ride or drive ‘any animal road tracks, 


along the track or tracks of any railroad. 
Sxo. 39. In case any passenger on any railroad shall be 
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Railroad comp injured while on the platform of a car while in motion, or 
damages to per- in any baggage, wood or freight car, in violation of the 
ror te printed regulations of the company posted up at the-time 
platform, &c., in in & conspicuous place inside of its passenger cars then in 
igation of its the train, such company shall not be liable for the injury : 
Provided, said company furnished room inside its passenger 
cars sufficient for the accommodation of its passengers. 
Liableascom- Seo, 40. Any railroad company receiving freight for 
mon carriers for transportation, shall be entitled to the same rights and be 
freight. subject to the same liabilities as common carriers. And 
whenever two or more railroads are connected together, 
the company owning either of said roads receiving freight 
| to be transported to any place on the line of either of the 
roads so connected, shall be liable as common carriers for 
the delivery of such freight to the consignee of said freight, 
in the same order in which such freight was shipped. ` 
Liability of Sec. 41, Every stockholder of any failroad’ company 
stockholders. * shall be individually liable to the creditors of such com- 
pany, to an amount equal to the amount unpaid on the 
stock held by him, for all the:debts and liabilities of such » 
company, until the whole of the capital stock held by him 
shall have been paid to the company; but in no other case 
shall the stockholders be individually liable for the debts 
of the corporation. e A 
Railways may SEC. 42. Livery railroad company shall have power 


intersect : cs Peer aa ; ; 
or unite with tO cross, intersect, join and’ unite its railroad with any 


other roads, &c. other railroad before share piri at any point on its route 
in this Terri- f ; 
tory. and upon the grounds of such other railroad company, 


with the necessary turn-outs, sidings and switches, and 

= other conveniences in furtherance of the objects of its con- 
nection. And every company whose railroad is or shall 
hereafter be intersected by any new railroad, shall unite 
with the owners of such new railroad in forming such 
intersections and connections, and grant the facilities afore- 
said; and if the two corporations can not agree upon the 
amount of compensation to be made therefor, or the points 
and manner of such crossings and connections, the same 
shall be ascertained and determined by commissioners, 
to be selected as provided in section twenty-six of this 
act. 


* Sameastoroads SEC. 43. Every railroad company shall have power to 


in adjoining a, intersect, join and unite their railroads, constructed or to 


tories, be constructed, in this Territory or future State, or in ad- 
joining States and Territories, at such point on the-bound- 
ary line of each, or.at such other point as may be mutually 
agreed upon by said companies. And such railroads are 
May also con- authorized to merge and consolidate the stock of the 
on respective companies, making one joint stock company of 
the railroads thus connected upon such terms as may by 


ê 
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them be mutually agreed upon in accordance with the 

laws of the adjoining State or Territory with whose road 

or roads connections are thus formed: Provided, that the Proviso. 
‘consent of three-fourths of all the stockholders in amount 

in any road whose stock is proposed to be consolidated 

shall be obtained. 

Src. 44. Every railroad company heretofore organized, Mey extend 

or which may be hereafter organized under this act, or or through 
-which may accept the same as is hereinbefore provided, is ther States. 
hereby empowered to extend their road into or through 

any other State or States, or Territory or Territories, un- 

der such regulations as may be prescribed by the laws of 

such State or States, or Territory or Territories through 

which said road may be extended; and the rights and 

privileges over said extension, in the construction and use 

of said railroads for the benefit of said company, and con- 

trolling and applying the assets of said company, shall be 

the same as if their railroads had been constructed wholly 

within this Territory or future State. 

Sec. 45. Every railroad company heretofore organized, May make eon- 

or which may be hereafter organized under this act, or fees, 
which may accept the same as is hereinbefore provided, passengers with 
and which may have constructed or commenced the Con- States. 
struction of their road so as to meet and connect with any 
other railroad’ in an adjoining State or Territory, at the 
boundary line of this Territory or future State, shall have 
the power to make such contracts and agreements with 
any such roads constructed in an adjoining State or Terri- 
tory for the transportation of freight and passengers, or aS 
for the use of its said road, as to the board of directors may 
seem proper. : 

Sec. 46. Every railroad company shall have power and May execute 
is hereby authorized to mortgage or execute deeds of trust Horsages on, 
of the whole or any part of their property and franchises, 
including any lands or other property granted to said 
company by the United States, to secure money borrowed 
by them for the construction and equipment of their roads, 
and may issue their corporate bonds in sums not hess than 
five hundred dollars—secured by said mortgages or deeds 
of trust—payable to bearer or otherwise, and, if payable 
to bearer, negotiable by delivery, bearing interest at a rate 
not to exceed ten per cent. per annum, and convertible 
into stock, or not, as shall be plainly expressed on the face 
of each and every bond so issued by said company, and 
may sell them at such rates or prices as they may deem 
proper ; and if said bonds should be.sold below their nom- 
inal or par value they shall he valid and binding upon the 
company, and no plea of usury shall be put in or allowed 
by said company upon any suit or proceedings upon the 
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same; the principal and interest on said bonds or either of 
them may be made payable within or without this Terri-* 
tory. > 
Buch niortgages Suc. 47. Any mortgage or deed of trust made upon the 
or deeds of , lands, roads, or property of any railroad company, shall 
valid lien upon. bind and be a valid lien upon all the property mentioned 
PoP mer- in such deed or mortgage, including rolling stock; and the 
ated. purchaser under forclosure of mortgage or trust deed shall 
have and enjoy all the rights of a purchaser on execution 
sale: Provided, that nothing contained in this act shall be 
so construed as in any manner to interfere with, change or 
modify the rights of this Territory or future State, or of 
the United States, to amy lands granted by congress to this 
Territory or fature State, or to said companies, or to trans- 
fer any right in said lards, otherwise than as subject to all 
the conditions imposed’ by the grant made by the United 
tates. 
Such mortgages SEC. 48. Said mortgages or deeds of trust may by their 
property there. terms include and cover-not only the property of’ the com- 
o panies making them at the time of their date, but property, 
` oth real and personal, which may thereafter: be acquired 
by them, together with all the material and property 
necessary for the use and operation’ of said road, and shall 
be as valid and effectual as if the property were in posses- 
sion at the time of the execution thereof. 
Mortgages tobe Suo. 49. Said mortages or deeds of trust shall be re- 
county theese, corded in the office of the county clerk of each organized 
which theroad county through which said road mortgaged or deeded may 
paszos. run in this Territory or' State, or wherever it may hold 
lands included in said mortgages or deeds of ‘trust, and 
shall be notice to all the-world of the‘rights of all parties 
under the same; and for this purpose, and to secure the 
rights of mortgagees or parties interested under deeds of 
trust so executed and recorded, the rolling stock, personal 
property and material necessary for-operating: the road of 
said company, belonging to said road, and appertaining 
thereto, shall be deemed a part of the road, and'said mort- 
gages and deeds so recorded, shall have the same effect, 
both as to notice and otherwise as to the real estate covered. 
by them. 
Trainsto boron SEC. 50. Every such railroad corporation shall start 
at regular times ond run their cars for the transportation of passengers and 
property at regular times to be fixed by public notice, and 
shall farnish sufficient accommodation for the transporta- 
tion of passengers and freight, and shall take, transport 
and discharge all passengers to and from such stations as 
the trains stop, and property at, from or to all places and 
stations upon their said road, on the due payment of fare 
or freight bill. 
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Sro. §1. In case of the refusal by stich corporation or Damages in case 
their agents to take and transport any passenger or prop- carry freight 
erty; or to deliver the same or either of them, wnder the*™4 passengers. 
laws, rules and usages that regulate common carriers, such 
corporation shall pay to the party aggrieved all damages 
which shall be sustained thereby with costs of suit. 

Sec. 52. This act shall take effect and bein force from 
and after its passage and approval. 

Approved February 8, 1864. 
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AN ACT 
In Relation to Insurance Companies. 


Szotion 1. Be it enacted by the' Council and Horse of insurance com- 
Representatives of the Territory of Nebraska, That it shall be panies to file 
the’ duty of each and every insuraice company incorpo- statement with, 
rated under the laws of this Territory, for the purpose of County Clerk— 
insuring property against fire, and marine losses, to file Oat Sah Mt 
with the auditor of the Territory, within sixty days from forth. 
the taking effect of this act, and with the:county clerk of | 
the county in which said company is located, a full and 
specific statement of the amount of cash paid im upon said 
stock, the amount of stock not paid for in cash; the 
amount secured by notes endorsed by third parties; the 
amount secured by mortgages or pledges of real estate ; 
the names and residences of the stockholders in said com- 
pany, with the amount of stock owned or held, set oppo- 
site the name: of each; and if not all paid up in cash, the 
amount unsecured and tle’ amount secured, specifying 
whether by real or*personal security, also set opposite the 
names of each, the names of all the officers‘and agents of 
the company, wherever residing; the amount of policies 
issued by, and otitstanding.against the company, at the: 
date of said report; the amount of premiums received by 
said company during the-preceding’six months; the amount 
of cash- on hand; tie'amount of bills’ payable and receiv- 
able at the date of said statement ;, the amount of real es- 
tate owned by said' company, where held and owned, in 
what manner such real estate became vested in suid com- 
pany, which report and statément shall be verified by the 
oath of'the-president and secretary of the company. 

Seo. 2: ‘It shall be the: duty of every such insurante, nua ` 
company’now created, or that may hereafter be created statement to bo - 
under tlie laws ofthis Territory, to file a semi-annual $a with Ter. 
statement of the affairs-of said: company, with the auditor it shall contain: ~ 

20 


ppa aea met AE E raa bai aN A LA a PORTION LAA BL AOE A NS 
Aw 


pe 


146- GENERAL LAWS. 


of the Territory and with the county clerk of the county, 
where such company is located, on the first day of Janu- 
ary and July in each year, which statements shall be yeri- 
fied by the oath of the secretary of the company, such 
statement shall contain : 
First. The name and locality of the company. 
Second. The amount of capital stock of said company. 
‘Third. The amount of its capital. stock paid up. 
o (Fourth. The assets of the company, including : 
1st. The amount of cash on hand. 
2d. The amount of cash in hands of agents. 
j 3rd. The. real estate unincumbered. 
4th. The bonds and notes of the company and how 
they are secured, with the rates of interest thereon, 
and whether given in payment of stock subscrip- 
tion, or for bona fide loans. 
5th. Debts of company secured by mortgage. 
6th. Debts otherwise secured. 
7th. Debts for premiums. 
8th. All other securities. 
Fifth. The amount of liabilities due or not due to banks 
or other creditors by the company. 
Sixth. Losses adjusted and due. 
Seventh. Losses adjusted and not due. 
Eighth. Losses unadjusted. 
Ninth. Losses in suspense. 
“Tenth. All other claims against the company. 
Eleventh. The greatest amount insured by any one 
risk. 
Fenalty in case Src. 3. A failure’ to comply with the provisions of the 
-atatementa, two preceding sections, shall subject the president and sec- 
retary of any company each, individually, to the penalty 
of one hundred dollars, to be recovered in an action at law 
in the name of any citizen of the Territory, one-half of 
the same to the use of the Territory and the other moiety 
to the use of the informer. 
Insurance com- Sec. 4. It is declared unlawful for any insurance com- 
Pid real estate; pany in this Territory to purchase or Hold any real estate, 
exceptions. save what shall be necessary for the transaction of its 
- legitimate business of insurance, and deeds and convey- 
ances to said company, for any other purposes, are hereby 
; _ declared to be void. 
Foreign ine: + Szo. 5. That it shall not be lawful for any a ent or 
te obtein artin. Sgents of any insurance company, incorpora by any 
cate of authority other State than the Territory of Nebraska, directly or 
statement re- indirectly to take risks or transact any business of insu- 
quired —what it vance in this Territory without first procuring a certificate 
` of authority from the auditor of the Territory, and before 
obtaining such certificate, such agent or agents shall fur- 
nish the auditor with a statement, under the oath of the 
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president or secretary of the company, from which he or 
they may act, which statement shell show, 
ist. The name and locality of the company. 
2d. The amount of its capital stock. 
3rd. The amount of its capital stock paid up. 
4th. The assets of the company, including— 
ist. The amount of cash on hand, and in the hands of 
agents and other persons. 
2d. The real estate unincumbered. 
8rd, The lands owned by the company, and how they 
are secured, with the rate of interest thereon. 
4th» The debts of the company secured by mortgage. 
5th. Debts otherwise secured. 
6th. Debts for premiums. 
Tth. All other securities. 
5th. The amount of liabilities due er not due to banks or 
other creditors by the.company. 
6th. Losses adjusted and due. 
Tth. Losses adjusted and not due. 
Sth. Losses unadjusted. — 
9th. Losses in suspense, waiting for further proof. 
10th. All other claims against the company. 
' 11th. The greatest amount insured by any one risk. . 
12th. The greatest amount allowed by the rules of the 
company to be insured in any one city, town or vil- 


hi 


©. 

13th. The greatest amount allowed to be insured in any 
one block. . | 

14th. The act of incorporation of such company, which 
statement shall be filed in the office of said auditor, 
together with a written instrument under the seal of 
the company, signed by the president and secretary, 
autheriziag such agent to acknowledge service of pro- Rl 
cess for and in behalf of said company, consenting s 
that service of process upon such agent shall be taken 
and held to be as valid as if served upon the com- 
pany, according to the laws of the Territory, or any 
other State, and waiving all claims of errors by rea- 
son of such service, and no insurance company, or 
agents of any insurance company incorporated by any 
other State, shall transact any business of insurance 
in this Territory, unless such company is possessed of 
at least one hundred thousand dollars of actual cap- 
ital inyested in stocks of at least par, value, or in 
bonds or mortgages on real estate, worth double the 
amount for which the same is mortgaged, and upon 
filing the aforesaid statement and instrument with the 
auditor of the Territory, and furnishing him with sat- 
isfactory evidence of such instrument, as aforesaid, it 
shall be the duty of said auditor to issue a certificate 
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thereof with authority to transact business of insu- 
rance, to the agent or agents applying for the same.’ ' 
Additienalstate- Sec, 6. Tt shall be unlawful for any incorporated com- 
equired, eps X : +. yee 

pany or association, partnership, firm or individual, or any 
member or agent or agents thereof, or for any agent or 
agents of any company Toan by amy foreign gov- 
ernment, other than a State of this Union, to transact any 
business of insurance in this-Perritory without procuring 
a certificate of authority from the auditor of this Territory, 
such company, association, partnership, firm or individual 
or any agents or agents thereof having first filed, under 
oath, in the office of said anditor, a statement setting forth 
the charter or act of incorporation of any and every such 
incorporated company, and the by-laws, copartnership, 
agreement, articles of association of any and every: such 
unincorporated company, association, partnership, or firm; 
and the name and residence: of such individual, and the 
name and residences of the mémbers of every such. part- 
nership or firm; and the matters: required to be specified 
. by the first section of this act, and the written authority 
3 therein mentioned and furnished evidence to the satisfac- 
tion of the auditor of the Territory,.that said company has 
invested in stocks of some one or: more of the States of this 
Union, or of the United States the amount of one hundred 
thousand dollars, and that such stocks are held by citizens 
of the United States, or in bonds or mortgages of real es- 
tate situated in the United ‘States, fully securing the amount 
for which the same is mortgaged, or bonds of cities of the 
United States, the aggregate market value of the invest- 
ment of the company, in which shall not be less than one 
hundred thousand dollars, and such incorporated company 
or unincorporated company, association, partnership, firm, 
or individual, or any agent or agents thereof filing said 
statement and furnishing evidences of investment, as afore- 
said, shall be entitled to a certificate of authority for such 
body or individual, in like manner as is provided for in the 

first section of this act. 

Sec. 7. The statement and evidences of investment 
Statomeuanus-required by this act, shall be renewed annually in the 
ly. month of January ofeach year. The first-statement to be 

made in sixty days from the taking effect of this act, and 
the auditor of the Territory upon being satisfied that the 
capital securities and investments remain secure, shall fur- 
nish a renewal of certificates as aforesaid, and the com- 
pany, agent or agents obtaining such certificate, shall file 
the same, together with the statement upon which it was 
obtained or renewed, in the office of the clerk of the dis- 
trict court of the county in which such agent resides. 

Src..8. Any person or firm in this Territory who shall 

receive or receipt for any money, on account of, or for any 
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contract of insurance made by him or them, or for any Who shall be, 


such insurance company or individual aforebaid, or who of companies. 
shall receive or receipt for money from other persons to 
be transmitted te any such company or individual afore- 
said, for a policy or policies of insurance or any renewal 
thereof, although sach policy or policies of insurance may 
not be signed by him or them, as agent or agents of such: 
company, or who shall in any wise directly or indirectly, 
make or cause to be made any contract or contracts of 
insurance, for or on account of such company aforesaid, 
shall be deemed, to all intents and purposes, an agent or 
agents of such company, and shall be subject and liable to 
all the provisions of this act. 

Src. 9. That copies of all papers required by this act, Copies of all pa- 
to be deposited in the office of the auditor of this Terri- meen ih, 
tory, certifi¢d under the hand of such auditor, to be true received as evi- 
and correct copies of such paper be received as evidence“ cours. 
in all courts and places, in the same manner and have the 
pase forcesand effect as the original would have if pro- 

uced. 

Sec. 10. This act shall not be so construed as in any This act not tof 
manner to apply to life insurance companies, but shall surance compa- 
include without provisions, only the fire and fire and™™ ~- 
marine departments of any company that may have sepa- 
rate departments fer life insurance, and-fire and fire and , 
marine insurance. i 

Sec. 11. Any person or persons, violating the provis- Violations of 
ions of this act, shall upon conviction thereof, in any court Fiore ay. 
of competent jurisdiction, be fined in any sum not exceed- ty. 
ing one thousand dollars, or imprisoned in the county jail 
not more than thirty days, or both at the discretion of the 
court, violations of the provisions of this act may be’ pros- 
écuted by information filed by the prosecuting attorney of 
the proper county, or by indictment of the grand jury. 

Sec. 12. Any insurance company complying with ihe Companies only 
provisions of this act, and securing the certificate of the required to far- 
auditor for any of its agents, shall not be tequired to fur- ment for more 
nish the single statement, and evidences reqtired hereby ‘aone agent, 
for more than one of such agents, which beiiig filed with 
the auditor of this Territory, shall bé deemed a sufficient 
compliance for its free transaction of business in this Ter- 
ritory. i, E 

Seo. 13. If any insurance company, associated firm or Guarantee fand 
individual, or their agent or agents having filed its or their y Teguirements | 
statement as required by this act, and -conformed to the guarantee in” 
requirements thereof, shall have on deposit in any other te States. 
State or Territory, or elswhere than in this Territory, any 
portion if its capital or earnings ada guarantee fund for 
` the exclusive benefit or security of persons insured in such 
State or Territory, or other place, it shall be the duty of. 


at 
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the auditor of the Territory to withhold from such body 
or individual so alienating any such portion of their cap- 
ital or resources, the certificates and authority in this act 
provided for, until such body or individual shall file with 
the auditor of the Territory, a statement duly verified by 
the oath, or affirmation of the president or secretary of 
such incorporated company, or member of such incorpor- 
rated company, associated, partnership or firm, or of such 
individual showing the amount of premiums received in 
this Territory, such company during the year ending on 
the first of January, next preceding the filing of said state- 
ment, and shall deposit in this Territory, in such manner 
as the auditor of the Territory shall direct, five per cent. 
of the amount received in money, or any solvent State or 
United States stocks of at least par value, or mortgages on 
real estate situated in this Territory, of at least double the 
value for which the same is mortgaged, which statement 
and deposit shall be so made from year to year, at the time 
of each revival or original grant of authority by said 
auditor, until the sum of forty thousand dollars is depos- 
ited as aforesaid, which said sum and every yearly part 
thereof deposited as aforesaid, shall be held under control 
of such auditor of the Territory, as a guarantee fund for 
the benefit of such persons as may be in any manner in- 
sured in their property, by such company in this Terri- 
tory, and the same or any part of the sum so deposited, 
shall not be drawn out of the depositors, until all claims 
for losses or premiums, or risks unexpired, shall be paid 


_and discharged, or until all deposits made in other States, 


Territories, or other places not within this Territory 
shall be withdrawn, and in case of the insolvency of an 
such company, the sums so deposited as aforesaid shall be 
plied by the auditor of the Territory pro+tanto, towards 
the payment of all claims against such body or individual 
filed in his office, duly liquidated and authenticated, and 


. losses and premiums or risks ‘unpaid on policies issued 


within six months after such insolvency may occur, any 
such body or individual shall be deemed insolvent, upon 
failure to pay any undisputed loss insured against, within 
this Territory for the space of ninety days after final judg- 
ment for the amount of any loss so insured against, when 
no appeal shall have been taken from such judgment by 
either party, or other proceeding begun to vacate, modify, 
reverse or review such judgment, or to arrest the same, or 
to obtain a new trial, such body or individual shall be 
entitled to receive the interest or dividends, or such stocks 
so deposited from time to time as the same may become 
due. This section shall not apply to any of the aforesaid 
bodies or individuals who have made no such deposits, as 
in this section mentioned, elsewhere than in this Territory. 
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Sec. 14. Mutual insurance companies incorporated by Mutual insur- 
any other State than the Dereito? of Nebraska. pen exempt from. 
filing in the office of the auditor the act of incorporation of Moone 
said company, together with a written instrument under seal as to publication 
of said company, signed by the president and secretary of and certificate. 
said company under oath, certifying that said company is 
possessed of a capital of at least one hundred thousand 
dollars, secured by lien on real estate, worth at cash valu- 
ation at least five times the amount of said capital, and not 
encumbered to more than one-fourth of said cash valua- 
tion, shall be entitled to a certificate from said auditor, with 
authority to transact business of insurance in this Terri- 
tory, and said company shall be exempt from the provisions 
of this act, with the exception of the publication of state- 
ment and certificate of the auditor. , Statement to be 
_ Sec. 15. It shall be the duty of the agent or agents in oa more 

either of the foregoing sections mentioned, before taking lished. - 
any risks or transacting any business of insurance in this 
Territory, to file in the office of the clerk of the district 
court of the county of which he or they may desire to 
establish an agency for any such company, a copy of the 
statement required to be filed with the auditor of the Ter- 
ritory as aforesaid, together with a certificate of said audi- 
tor, which shall be carefully preserved for public inspection 
by said clerk, and said statement and certificate shall be 
published one week in one daily and four weeks in one 
weekly newspaper printed and published in the county in 
which such agent or agents has or have his or their office , 
of business as such agent or agents; and if no daily paper 
published in such county, then such publication shall be 
sufficient if made in one weekly newspaper as aforesaid, 
but if no weekly, newspaper be printed or published in such 
county, then such publication shall be made in one weekly 
newspaper of this Territory of most general circulation in 
such county. 

Sec. 16. This act shall take effect and be in force from 
and after its passage. : 

Approved February 15, 1864, 
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AN ACT 
To regulate Practice and Proceedings in Chancery. 
COMMENCEMENT OF ACTIONS. 


Section 1. Be it enacted by the Council and House of 
Representatives of the Territory of Nebraska, All actions in 
chancery shall be commenced by filing in the office of the 
Register of the proper court a bill of complaint, setting 
forth the nature of the complaint agreeably to the usages 
and practice of courts of equity, and causing a subpena to 
be issued thereon, except as hereinafter provided for service 
on non-residents. . 

Sec. 2. The subpeena shall be issued and signed by the 


rected—contents register of the said court, under the seal thereof, dated. on 


Return of 
subpoena. 


the day it is issued; it shall run in the name of the Terri- 
tory of Nebraska, and shall be directed to the defendant or 
defendants named in the bill, requiring him or them. to 
appear and answer the said bill on or before the day there- 
in named as hereinafter provided. If one or more defend- 
ants reside in any other county of this Territory than that 
in which the action is rightly brought, then, on request 
of the complainant or complainants, subpena may be 
issued as aforesaid against such defendant or defendants to 
such county. The subpwna may he served by the sheriff 
or coroner of the county in whisk the defendant or defend- 
ants to be sued reside, and if there be no sheriff or coroner 
in such county, then, by such person as the register shall 
designate: Provided, that whenever any subpoena shall be 
served by a person designated by such register, the person 
making such service shall verify the same by his own 
affidavit. 
Src. 3. The subpoena shall be made returnable on the 
second Monday after the day of its date, except when 
issued to any other county than that in which the action 
is brought. It may be made returnable, at the option of 
the party having it issued, on the third or fourth Monday 
after its date, and shall require the defendant or defendants 
therein named to appear and answer the bill on the third 
Monday after the date of the return thereof, and the day 
of the month on which the defendant is required to answer 
the bill shall be inserted in the subpana. i 
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Sec. 4. Service of subpoena shall be made by delivering Service of 
a certified copy thereof to the defendant or each defendant , 
personally, or by leaving one at his usual place of resi- 
dence, at any time before the return day. The return 
must state the time and manner of service, and the officer 
or person serving the subpena must make his return at 
the time therein stated. If the subpcna shall not. be 
returned served on the defendant or defendants, or on any 
one or more of them on the return day thereof, the regis- 
ter shall, if required, issue allias or pluries subpoena against - 
such defendant or defendants as the case may be. 

Sec. 5. In actions against corporations, service may be Service against 
made upon the president, mayor, chairman of the board of Tg 05s 
managers, directors or trustees, or other chief officer; or if ` 
its chief officer is not found in the county, then, upon its 
secretary, cashier, clerk or managing agent; or if none of 
the aforesaid officers can be found, then by copy left at the 
office of the usual place of business of such corporation, and 
service of subpena and return thereof shall be made at 
the time and in the manner provided in the last preceding _ 
section. ` 

Sec. 6. If it shall be shown by the bill properly sworn Service by 
to, or by affidavit filed in the office of the register, that the nn" 
. action relates to, or the subject thereof is real estate or 
personal property in this Territory, or that the defendant 
or defendants has or have claims in interest, actual or con- 
tingent, therein, or that the relief sought consists, wholly 
or partially, in excluding him or them from any interest 
therein, and that such defendant or defendants is or are 
non-residents of and service of subpcena can not be made 
upon him or them in this Territory, then, service on such 
defendant or defendants, who are non-resident, may, with- 
out issuance of subpoena, be made by publication of notice 
four consecutive weeks, in some newspaper regularly 
printed in the county in which the action is brought, and 
if no newspaper is printed in such county, then in some- 
newspaper printed in this Territory in general-circulation 
in said county ; and such service shall be deemed complete 
when publication shall have been made in the manner and 
for the time prescribed as aforesaid, and shall be proved by 
the affidavit of the printer, or his foreman, or principal 
clerk, or other person knowing the fact. The notice of 
publication as aforesaid, shall state the court in which the 
bill is filed, the parties to the action, and shall contain a 
summary statement of the object and prayer of the bill, - 
and shall require the defendant and defendants to appear 
and answer said bill on the third Monday after the com- 
pletion `of such service as aforesaid. 


a“ 


154 


Default—answer 
—process of 
attachment. 


Defendant's 
answer, 


Insufficient 
answer. 


Replications to 
be general. 


GENERAL LAWS. 


DEFAULT—ANSWER. 


Src. 7. If the defendant or defendants shall fail to 
appear and file in the office of the register his or their 
answer, plea, demurrer or exceptions to the bill within the 
time hereinbefore required, after service is made by sub- 
peena or by publication of notice, the complainant or com- 
plainants may in term time take and enter the default of 
such defendant or defendants, and thereupon the bill shall 
be taken pro confesso and as true, and the cause shall be 
proceeded in exparte; and such decree shall be rendered 
or order made therein by the court, as the nature of the 
case may require, if the same can be done without answer. 
If the complainant or complainants require any discovery 
or answer to enable him or them to obtain a proper decree, 
he or they may, on leave of court, have process of attach- 
ment against the defendant or defendants to compel an 
answer, or may have sequestration of the property of such 
defendant or defendants, and have his or their demand 
paid out of the proceeds of the property sequestered: Pro- 
vided, however, that for good cause shown on due notice to 
the adverse party, the court in term or a judge thereof, or 
master in vacation, may extend the time of pleading re- 
quired as aforesaid. 

Src. 8. Every defendant shall fully answer all the alle- 
gations and interrogatories of the bill of complaint, except 
such as are not required to be answered by reason of 
exceptions, plea or demurrer thereto allowed, unless the 
court shall otherwise direct. 

Sec. 9. When an answer shall be deemed insufficient, 
the defendant or defendants shall file a further answer, 
within such time as the court shall direct, and on failure 
thereof, the bill shall be taken pro confesso and as true; if 
such further answer shall likewise be adjudged insufficient, 
the defendant or defendants shall file 4 supplemental answer 
and pay all costs attendant thereon. Ifsuch supplemental 
answer shall be adjudged insufficient, the bill shall then be 
taken pro confesso and as true, and a decree according to 
the prayer thereof rendered against such defendant or 
defendants. 


REPLICATION, 


Szc. 10. Replications shall be general, with like ad- 
vantage to all parties as if special, but no replication shall 
set up new matter. Ifthe answer is filed in term time, 
the replication shall be filed within three days after notice 
given to the complainant of the filing of such answer, or } 
if filed in vacation, the replication shall be filed within ten | 
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days after such notice, an such notice may be served by 
the party, his agent or guncil, or solicitor upon the com- 
plainant, his agent, couril or solicitor. If the complain- 
ant is a non-resident anf has no agent, council or solicitor 
resident in the county ir which the action is pending, the 
service of such notice my be made by filing a copy thereof 
in the office of the regster, and having a minute thereof 
made in the cause pon the appearance docket of the 


court. 

Sec. 11. After rplication is filed, the cause shall be When cause 
deemed at issue, On default of filing such replication eral be dormers 
within the time equired in the last preceding section, 

i} ` the cause may beset for hearing on bill and answer, unless 
the court shall cherwise direct. 

Src. 12. nll cases where a decree or final order shall yaen Pael or 
be made upon? bill taken pro confesso, and the defendant may be opened. 
or defendantsshall have been brought before the court by 
publication aly, such non-resident defendants may, upon 
motion, in gen court, have such decree or order opened 
for a hearig, upon such non-resident defendant or defend- 
ants showàg to the satisfaction of the court, that he, or 
they hay a meritorious defence to the bill, and did not 
have actal notice of the-pendency of the suit in season to 
make sad defense; Provided, such motion be made within 
three wars from the entering of such decree. or final order; 
provid further, that infants, idiots, and insane persons 
shallhave the ght to have such decree or order opened 
at ay time within three years after such disability shall 
be -emoved. 


AMENDMENTS. 


Sec. 13. Parties may amend their bills, petitions, pleas Amendment of 
and answers on such terms as the court my prescribe. i 


VERIFICATION. 


Sec. 14. The bill of complaint and the answer thereto, Bin and answer 
| except when the affidavit to the answer is expressly waived Sic ee 
| by the bill, shall be verified by the affidavit of the party ` 
filing the same, or by his agent or solicitor. The verifica- 
tion to the bill, and also to the answer or other pleading _ 
| when required to be made under oath, may be made by the 
agent or solicitor : ‘ : 
ist. When such party is a non-resident of or is absent 
from the county in which the action is brought. 
2d. When all the facts are within the:personal knowl- 
edge of the agent or solicitor. 
3rd. When the party is an infant, or of unsound mind, 
or imprisoned. 
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Nb trae i Src. 15. The verification of he bill, answer or other 


may be made, pleading may be made before andgertified by a person au- 
thorized to administer an oath à the state, territory or 
foreign country in which the pry may be or resides at 
the time. The official character f such officer, if out of 
this Territory, must be attested b: the seal of some court 
of record within such state, territor or foreign country. 
Waiver ofan- Neo. 16. When the complainant w complainants shall 
° waive the necessity of the answer bei e made on the oath 
of the defendant or defendants, the abwer shall have no 
other or greater force as evidence than he pill. 
When bill is ta- SEC. 17. When a bill is taken pro cafesso, before final 
ken pre confesto, decree is made, if deemed requisite, the yourt may order 
plainant : 
may be sworn as the complainant to produce documents Ad witnesses to 
oie prove the allegations of the bill, or may exmine him on 
oath or affirmation touching the facts therèi alleged. 


PROCEEDINGS AGAINST INSOLVENTS. 


When oxecution SEC. 18. Whenever an execution shall have een issued 
ie Totumned pa- against the property of any defendant, on a juiyment at 
chancery may be law or decree in equity, and shall have been retimed un- 
filed—tien. Satisfied, in whole or in part, the party issuing suc execu- 
tion may file a bill in chancery against such defentant or 
defendants, and any other person or persons, to come] the 
discovery of any real estate, personal property, momy or 
other thing in action due to him or them, or held in pust 
for him or them; and from and after the date of the ser- 
vice of subpcna issued on such bill or the first publicaton 
of notice as hereinbefore required, as the case may be, tie 
action shall be deemed pending, so as to charge all red 
estate, personal property, money or other thing in action 
belonging to or held in trust as aforesaid for said defendant 
or defendants, with a lien thereon, as in case of attachment 
at law, and the same shall be subject to the final decree or 
order of the court which shall be made in the cause. 
Judgments may SEC. 19. The court shall have power to compel such 
be satisfied from discovery as is provided in the last preceding section, and 
discovered by | to decree satisfaction of-the sum remaining due on such 
canes = judgments or decrees out of the proceeds of the sale of any 
real estate or personal property, or out of any money or 
thing in action belonging to the defendant or defendants, 
which shall be discovered by the proceeding in chancery, 
and the court is empowered to make all necessary decrees 
for the sale of real estate or personal preperty, and to en- 
force the collection of all money or other thing in action, 
of such defendant or defendants discovered as aforesaid ; 
Provided, that no answer made to any bill filed under this 
and the last preceding section shall be read in evidence 
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against the defendant or defendats on the trial of an in- 
dictment for the fraud charged ithe bill. 


ACTIONS NOT TOBATE. 


Src. 20. No action shall abateyy reason of the death, Actions shall 
marriage or disability of ‘any partyif the cause of action Dot apate bytea 
survive and continue. In either ge, the action may be ifcause continue 
revived and continued by or agains the representative of 
such deceased, or disabled, or mated party, by motion 
made in open court within one yearifter the death, mar- 
riage, or disability of the party, or fterwards by supple- 
mental bill and service of subpeena dpublication of notice 
thereof, according to the provisions f section four or sec- 
tion six, of this. act, as the case mape. In case of any 
transfer of interest, the action maye continued in the 
name of the original party; or the wrt may allow the 
person to whom the interest is transfetd to be substituted 
in the action by motion or supplementi pill as aforesaid. 


“oy 


UNKNOWN PERSONS. , 


Src, 21. In all actions in chancerynd actions to Ob- service upon un- 
tain title to-lands, if there be personsnterested in the K20vm persons; 
same, whose names are unknown, it shalle lawful to make 
such persons parties to such suits or tend by the 
name and description of persons unknon, or unknown 
heirs or devisees of any deceased person ho has been in- 
terested in the subject matter of the actiolprevious to his 
or her death; but in all such cases an Adavit shall be 
filed in the office of the register by the prty desiring to 
make any unknown person a party, statinghat: the name 
of such persons are unknown to him, and tht he has made 
diligent inquiry to ascertain the name or ames of such 
unknown person or persons, and process gall be issued 
against all parties by the name and descrijion given as 
aforesaid, and publication of notice, as is réuired in sec- 
tion six, shall be sufficient to authorize the part to hear 
and determine the action as though all pares had been 
sued by their proper names. 

Sro. 22, All decrees, orders and proceediks made or Orders, decrees, 
had with respect to such unknown persons shil have the known persons 
same effect and be as binding and conclusive upn them, as finamg "3 and 
though such action or proceeding had beet instituted 
against them by their proper names. 


1 
’ 


MASTER MAY EXECUTE DECREE. i 


Szò. 28. Whenever a decree shall be made i any suit Court may ap- 


in chancery, directing the execution of any decor other Pont, master to 
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writing, and the party gainst whom the same shall have 
been entered, shall nowomply therewith within the time 
required, it shall be lwful for the court by an order, to 
direct a master, or speally appoint a commissioner to ex- 
ecute the same. The xecution thereof by such master or 
commissioner shall bas valid in law to pass, release or 
extinguish the righttitle and interest of the party on 
whose behalf it is exsuted, as if it had been executed by 
such party in properperson in conformity with such de- 
cree; and such deedor other writing, if it relate to land, 
shall be recorded in 1¢ office of the register of deeds of the 
county wherein the ids lie, in the same manner and with 
like effect as deeds æ therein recorded. 


OF SALE. 


Szc. 24. In alkases where a sale of property is de- 
creed, the court my direct the same to be made for cash, 
or on such credit nd on such terms as it may deem best 
and most equitab to the interests of the several parties. 


LIENS. 


Sec. 25. Alllecrees rendered for the payment of mo- 
ney and for thsale of real estate or personal property 
shall be, and reain a lien upon all real estate-of the de- 
fendant or defedants within the county in which the ac- 
tion is brough for the period of five years; and if the 
amount of suç decree or any balance thereof shall remain 
uncollected byhe usual proceedings in chancery, the same 
may be colleed by execution, as in cases of execution 
upon judgmes at law. 


NOTICE TO THIRD PERSONS. 


Sec. 26. When the subpcena has been served, or publi- 
cation of noce is first made, the action is deemed pending, 
so as to chæe third persons with notice of its pendency, 
and while ending, no interest can be acquired by third 
persons inne subject matter thereof, as against the com- 
plainant’sight or title thereto. 


CROSS BILL. 


Src. 2' Any defendant may, after filing his answer, 
exhibit ad file his cross bill containing interrogatories to 
the compinant or complainants, and call upon him or 
them torake answer thereto. In such case, the complain- 
ant or cuplainants shall be held to answer, plead, demur 
or excej to such cross bill in the same manner and under 
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the same penalties that a defendant or defendants are here- 
inbefore required to answer, plead, demur or except to an 
original bill. If the cross bill is filed in term time, the 
complainant or complainants shall answer within such time 
as the court may order; if filed in vacation, the complain- 
ant or complainants shall answer such cross bill within the 
time hereinbefore prescribed for defendants to answer orig- 
inal bills, and the issuance, service and return of subpena, 
or publication of notice in case of non-resident, shall be the 
same as hereinbefore provided in the commencement of ac- 
tions in chancery. 

Sxo. 28. - If the complainant or complainants shall fail y¢ complainant 
to answer the allegations and interrogatories of the cross fail to answer 
bill, his bill shall be dismissed with costs, or the new mat- S788 Dil his 
ter set out in the defendant’s cross bill shall be taken pro missed. 
confesso and as true, and a decree entered accordingly. 

Sec. 29. The complainant or complainants shall not be When answer to 
compelled to file his or their answer to any cross bill until essary. 
the defendant shall have filed a sufficient answer to the 
complainant’s bill. 

Src. 30. No complainant shall be allowed to dismiss his When original 
bill, after a cross bill has been filed, without the consent of Ril shall not be 
the defendant. l i ; 

Sec. 31. Where it is necessary for the defendant to New partice— 

bring a new party before the court, he may state it in his tore coure © 
answer, and insert interrogatories therein for him to an- 
‘swer; and service upon such new party shall be in like 
manner as hereinbefore provided for service in' other cases, 
and such new party shall answer within the time pre- 
scribed and in like manner and under the same penalties 
as defendants in other cases. 


PROOFS.. 


Szo. 32, When issue is joined, either party may have court may ap- 
an order from the court in term time, referring the cause Point Som °° 
to a Master of the county in which the action is pending, 
to hear, take and report the proofs of the parties. The 
Master, to whom the cause is thus referred shall, by order 
in each case, fix a time and place for the taking of such 
. proofs, giving not less than five day’s notice thereof to the 
parties, their counsel or solicitors, and the proofs shall be 
taken in the presence of the parties or their agents, or such 
of them as may attend; and the examination of witnesses 
shall be conducted, as near as may be, in the mode now 
used in common law courts. The deposition shall be re- 
duced to writing by the Master, and shall be taken in form 
of interrogatories and answers, unless the parties agree 
3 that it may be taken in form of narrative, and when com- 

q plete, shall be signed by the witness in the presence of the 
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parties or their counsel, or such of them as may attend, but 
if the witness refuse to sign his deposition, then the Master 
“ shall state the fact and sign the same. Any question or 
- other matter of evidence which may be objected to, shall. 
be noted by the Master at the time, stating the objection, 
but he shall not have power to decide on the competency, 
materiality or relevancy of the question or other matter of 
evidence. If either party shall fail to attend at the time 
and place of examination, the Master may proceed ex parte, 
or in his discretion may adjourn the examination to 3 
future day, giving notice to the absent party or his solicitor, 
of such adjournment. The Master is empowered to issue 
subpena to witnesses and process of attachment against 
such as make default, and to adjourn the examination and 
proceedings before him, from time to time, until the same 
is completed, subject, however, to the order of the court. 
Special master, Sec. 33. Upon the application of either party, the court 
i may, in its discretion, appoint a special Master in any 
cause. f 
Depositions— SEC. 34. The deposition of any witness-residing in any 
notice to adverse other county in this Territory than that in which the ac- 
: tion is pending, may be taken, upon notice, to-the adverse 
party, stating the title of the cause, the name of the court 
in which the same is pending, the time and place of taking 
the deposition, and that the same will be used on the hear- 
ing of the cause. Such notice shall be served on the ad- 
verse party, his agent or attorney of record by delivery to 
. said party, his agent or attorney a copy thereof, or by leav- 
ing a copy at his usual place of residence, and shall-be 
served so as to allow said party sufficient time, by the 
usual route of travel to attend, and one day for prepara-- 
tion, exclusive of Sundays and the day of service, and the 
= examination may, if so stated in the notice, be adjourned 
from day to day. 
Depositions— Sec. 35. Depositions taken under and by virtue of the 
before whom Jast preceding section, may be taken before a judge or 
i clerk of the supreme or district court, or before a justice of 
the peace, notary public, or mayor or chief magistrate of 
any city of this Territory. . 
Register may Src. 36. On application of the parties to an action, or“ 
Mon to tako dop- Of any one or more of them to the Register of the courts of 
ositions, inother tha county in which the action is pending, the said register 
stato or county shall issue a commission or commissions to take the depo~ 
sitions of witnesses in any other county of this Territory, 
or in any state, territory or foreign country upon interrog- 


atories filed in this office. 
Notice to ad. Sec. 37. Before the issuance of any such commission, 


verse party on the party applying therefor shall give ten day’s notice to 
such commission the adverse party of the filing of such interrogatories, and 
that unless cross interrogatories shall be filed in the office 
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of said register within that time, a commission will be 

issued ew parte. The party making the application shall 

name on his part a commissioner, with the name of the be ee 
county, or city, or towh and state, territory or foreign’ 

country, of his residence; and the adverse party, on filing ae 
cross interrogatories, may also name, on his part, a com- 
missioner of the same place. The testimony may be taken: 
before the commissioners, jointly, or before one of them, 
upon notice to the other, of the time and place of taking 
the same, and the fact of giving such notice must be stated 
in the return of the commissioner taking the same. 

Sec. 38. The commissioner or commissioners thus de- powers of such 
signated and appointed, shall have full power and authority commissioner. 
to administer oaths and affirmations to the witnesses or 
parties examined before him or them ; to issue subpcena to 
said witnesses and issue process of attachment against such 
as make default. ee 

Seo. 39. When the party against whom the deposition proceedings 

is intended to be taken is a non-resident of this Territory, when party is 
and has no agent or attorney of record in the county in =" 
which the action is pending, then, a copy of the notice re- 
quired by section thirty-two for taking the deposition, or : 
a copy of the notice required by section thirty-five of filing 
interrogatories, as the case may be, shall be filed in the 
office of the register of the court in which the action is 
pending, fifteen days prior to the time of taking the depo- 
sition or the issuance of the commission, and have a minute 
thereof and of the date of filing such copy entered on the 
appearance docket of ‘said court in the cause. 

Seo. 40. Every deposition taken under the provisions pepositions— 
of this act, shall be written in the presence of the officer manner of tak- 
or person taking the same, either by such officer or person, i 
the witness or some disinterested person, and” subscribed 
by the witness. 

Src. 41. The officer, commissioner or commissioners Certificate to be 
taking the deposition, shall annex: thereto a certificate, annexed to depo- 
showing :- shall specify. 

Ist. That thè witness was first only sworn to testify the . 
truth, the whole truth, and nothing but the truth. 

2d. That the deposition was reduced to writing in his or 
their presence, by him or’ them, or by the witness or some 
disinterested person, naming him, and that the:same was 
written in the presence of the witness and by him sub- 
scribed at the time of taking the same. 

Sec. 42. The deposition so taken shail be sealed up and Depositions to 
endorsed with the title of the cause and the name of the reese S 
person taking the same, and by him addressed and trins- 
mittod to the register of the court where the action is 
padig, It shall ' remain sealed until opened by order of 
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the court, or at the request. of a party to the action or his 
counsel or solicitor. 
. Src. 43. The deposition taken as aforesaid, may be 
ordona " read in evidence oh the trial or hearing of the ze in 
which it is taken, and also in any subsequent action 
wherein the same matter shall be in dispute between the 
same parties or persons, their heirs, executors, adminis- 
trators or assigns. 
Excentiona to  ; DEO. 44. Exceptions to depositions taken as aforesaid, 
depositions tobe Shall be in writing, specifying the grounds of objections, 
in writing. = and shall be filed with the papers in the cause, and no 
exceptions shall be regarded except for incompetency, im- 
materiality or irrelevancy, unless made in writing as afore- 
said and filed in the office of the register before the com- 
mencement of the trial or hearing of the cause. 


APPEAL. 


Sec. 45. In all actions in chancery, either party may 
Either party appeal from the decree rendered or final order made by 
may ap om * x è . 
district to su- the district court to the supreme court of this Territory. 
preme court. The party appealing shall, within thirty days from and 
after the date of the rendition of such deeree or the making 
. of such final order, file in the office of the register of the 
court in which the action is brought, a notice in writing of 
such appeal; and upon the filing of such notice as afore- 
said and cause a minute thereof and of the date of such 
filing to be made in said cause upon the appearance docket 
of said court, the appeal shall be deemed properly taken. 
5 Src. 46. No appeal taken as aforesaid shall operate as 
operate as asu- &.Supersedeas unless the appellant or appellants shall with- 
persedeas, unless in the time aforesaid, execute or cause to be executed 
` . a bond, on his or their part, the adverse party, with one 
or more sureties, as follows: . 
lst. When the decree or final order appealed from, 
directs the payment of money, the bond shall be in double 
the amount of the decree or final order, conditioned that 
the appellant or appellants will prosecute such appeal 
without delay and pay all condemnation money and costs 
which may be found against him or them on, the final 
determination of the cause by the supreme court. 
2d, When the decree or final order directs the execu- 
tion, of a conveyance or other instrument, the bond shall 
be in such sum as may be prescribed by any district court 
of: this Territory, or any judge thereof in vacation, con- 
ditioned that the appellant or appellants will prosecute 
such appeal without delay, and will abide and perform the 
decree which, shall be rendered, or the final order which 
_ shall be made by the supreme court in the cause; but 
instead of such bond, the appellant or appellants may exe- 
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cute the conveyance or other instrument and deposit the 
same with the register of the court, to abide the decree or 
final order of the appellate court. ` 

3d. When the decree or final order directs the sale or 
delivery of possession of real estate, the bond shall be in 
such sum as may be prescribed as last aforesaid, condi- 
tioned that the appellant or appellants will not, during 
the pendency of such appeal, commit or suffer to be com- 
mitted any waste upon such real estate and will prosecute 
such appeal without delay, and abide and perform in all 
things the decree which shall be rendered, or the final 
order which shall be made by the supreme court in the 
cause. ; : 

4th. When the decree or final order directs the assign- 
ment or cancellation, or delivery of conveyances, docu- 
ments or other instruments, the assignment or cancellation 
may be made, and the conveyance, documents or other 
instruments thus assigned or cancelled or to be delivered, 
may be placed in the custody of the register of the court 
in which the decree was rendered, or final order made to 
abide the decree which shall be rendered or the final order 
which shall be made by the supreme court in the cause, 
or the appellant or appellants may give bond as aforesaid 
in such sum as may be prescribed as aforesaid, conditioned 
that he or they will prosecute such appeal-without delay, 
and abide and perform the decree which shall be rendered, 
or the final order which shall be made by the supreme 
court in the cause: Provided, that when the application to provisomnotice. 
fix the amount of the bond hereinbefore required, in any 
case of appeal, is made to any district court or judge 
thereof, other than the district court in which, or the 

| judge before whom the cause has been heard and’ decided, 
the party making such application shall give to the ad- 

| verse party, his agent, counsel or solicitor, at least five 

| day’s notice in writing, of the time and place of making 
such application. 

| Src. 47. Before any bond’ executed as aforesaid shall Bond to be ap- 
operate as a supersedeas, the. execution of such bond and Proved by court 
the sufficiency of the sureties therein must be approved by operate as a su- 
the court in which such decree was rendered, or final Pet 
order made, or by the judge thereof, in vacation, or by 
the register of said court; and such approval must be 
endorsed upon the bond and signed by said court or per- 
son taking the same, and the bond filed in the office of the 
register for the adverse party. ; 

Sec, 48. The appellant or appellants shall, within six , | ents to 
months, from and after the date of the filing in the regis- file transcript of. 
ter’s office a notice of his appeal, procure from said regis- femo court with- 
ter and file in the office of the clerk of the supreme court in six months. 
of this Territory a certified transcript of the proceedings 
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had in the cause in the district court, containing the plead- 

ings and the decree rendered, or final order made thereon, 

and all the depositions of record offered in evidence, and 

all other evidence of record offered, on the hearing of the 

cause, and have the cause properly docketed. in the said 

supreme court; and on failure thereof, the. decree rendered 
- or final order made in the district court shall stand, and 
: be proceeded in as if no appeal had been taken. 


MISCELLANEOUS, 
Who may com: Keo, 49. Actions in chancery may be commenced and 
favor of infants. prosecuted by infants, either by guardian or next friend. 
Actions not, Sxc. 50. All proceedings in actions in chancery” not 
for—howcom- herein provided for, shall be agreeably to the rules and 
manood, practice in courts in equity. , 
Actions now, Seo. 51. All actions in chancery pending in any court 
conducted tofi- of this Territory when this act takes effect, shall be prose- 
though mis act Cuted and conducted to final decree or order, in all respects 
had not been ag if this act had not been passed; but the provisions of 
aks this act shall apply to all such actions after the rendition 
of decree or the making of the order in such actions; 
Provided, that.in all actions. now pending in any court of 
this Territory, the depositions of witnesses in any county 
in this Territory other than that in which the action is 
pending, and in any State, Territory or foreign country, 
may be taken under and in‘pursuance of the provisions of 


Actions now 


© this act. 
Repealing clauso SEC. 52. All acts and parts of act inconsistent with this 
act are hereby repealed. 
Sec. 53. This act shall take effect and be in force from 
and after its parage 
Approved February 15, 1864, 


AN ACT 


To enable the Militia and Volunteers of this Territory whenin, the 
Military Service of the United States to Exercise the right of 
uffrage. ; i 


ANlgualifed | SECTION 1. Be it enacted by the Council and House of Rep- 
either within or resentatives of the Territory of Nebraska, That all qualified 
without the Ter- electors of this Territory who shall be in the actual mili- 
military service tary service of the United States or of this Territory, 


either within this Territory or without the same on the 
second Tuesday in October in any year, shall'be entitled 


` 
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to exercise the right of suffrage at any general election to 
be held pursuant to any law of this Territory on that day, 
at the several posts, camps, or places where the regiment 
or battery of Artillery or part of a regiment not less than 
one company under a separate command, to which such 
electors belong, may be on that day as fully as if such 
electors were present at the places in this Territory. where 
such elections may be held, and where such persons would 
be entitled to ‘vote, any provisions of law now in force to 
“the contrary notwithstanding; Provided, that this section proviso as to 
shall not exténd to and include any'person in the regular soldier in tho 
or standing army of the United States, and provided f 
further, that the word “company” as used in this act shall . 

not be held or construed so as to prohibit the members of 

any company present for duty at any post, camp or place 

where such company may be stationed, from enjoying the 

privileges authorized by this act, although the members of 

said company so present shall be less in number than the 

minimum number required to organize a company. 

SEc. 2. To carry into effect the provisions of the pre- Elections, where 
ceding section, elections may be held at the séveral posts, conducted. 
camps or places in said section mentioned, which election 
shall be conducted so far as practicable, and not inconsis- 
tent with the provisions of this act, in the manner pre- 
scribed by the general election law of this Territory. 

Sev. 3. The vote’ shall be taken by companies; the oteto be taken 
three ranking officers in each company of infantry or who shall act as 
cavalry or battery of artillery shall act as judges of elec-J"4s* 
tion held under the provisions of this act. In case of the 
absence or inability or refusal to act, of any of the officers 
hereinbefore named, their dutiés.as judges shall be per- 
formed by the officers next in rank the officer highest in 
rank acting 48 judge of election in such cOmpany shall be 
chairman of the board of judges. The judges of each 
company shall make ‘a separate canvass and statement of 
the result in writing of the votes cast by such company ds 
hereinafter provided. The regimental ‘and staff officers of 
each regiment shall be entitled to vote at the pdils opened 
in any company of the regiment to which they belong. 

Sec. 4. The officers who shall act as judges under this judges shali ap- 
act, shall appoint two electors to act as clerks of election. Point clerks. 

Sro. 5. Previous to receiving any votes, the judges and judges and 
clerks of election shall severally take an oath or afirma- sworn. 
tion that they will support the Constitution of the United 
States and the Organic Act of this Territory, and will per- 
form their duties as judges and clerks according to law: 
said oath or affirmation shall be either printed or written, 
and shall be subscribed to by the persons taking the same, 
and may -be administered by either of said judges, and 


` 


r 
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shall be annexed to and returned with the poll books as 
hereinafter provided. i 
Judges shall de- _ DEC. 6. The-polls of the election shall be opened and 
termine when closed at such hours as the judges shall agree upon; Pro- 
$d and closed. : vided, that time shall be given for all voters in the company 
or battery to vote. 
Each ballot = = Sec. 7. The ballots to be voted at the election held 
county in which under this act shall have printed or writton at the top of 
ites Witte, or the ballot the hame of he county in which the person offer- 
printed atthe ing to vote is a voter. Each ballot, in addition to the 
ofcandidates ġo, name of the county, shall have printed or written on it 
the names of the persons voted for, with a pertinent des- 
ignation of the office, which he or they may be intended 


. How ballofto be to fill; the ballot shall be folded (if folded at all) so as to 


show on the outside the name of the county, and the judges 
shall refuse to receive any ballot which does not thus show 
the name of the county. The ballot thus prepared shall 
be on one piece of paper, atid all the ballots shall be depos- 
ited in one box; and it is the duty of the judges of the 
election to be satisfied that the person offering to vote is a 
legal voter of the county which is shown at the top of the 
ballot. In canvassing the votes thus cast, the judges shall 
reject all votes cast for any officer of a district (whether 
congressional or otherwise) not composed in part of the 
county named at the head of the ticket. 

Sec. 8, It shall-be the duty of each judge of elections, 
and the privilege of each ‘elector to challenge any person 
offering to vote, when he shall know or have any reason 
to suspect or believe that such person is not a qualified 
elector; and to every person challenged by any person, 
one of the judges shall administer an oath, that he will 
true answers make to all questions touching his residence 
and qualifications as an elector at the election, and the 
same questions, in substance, shall be put, and the same 
proceedings had as may be required at general elections in 
this Territory. : 

Clerks to kepa Seg, 9. The clerks shall keep correct poll lists, contain- 
with residence, ing the mames of the voters and the county of this Terri- 
oe tory in which they severally have residence; which lists 
shall be certified to by the judges, or a majority of them, 

and clerks to be correct. 
Votes tobecan~ SEC. 10. After the polls are closed, the judges shall 
vaseed by judges. canvass the votes cast, and shall make a statement of the 
result in writing, which canvass and statement shall be 
made by counties, so far as practicable, in accordance with 
the provisions of law relating to general elections in this 
Shall forward Territory. A copy of such statement, duly certified to be 
rendec, correct by the judges, or a majority of them, shall be 
i transmitted to the Governor of this Territory or State 


allenges, 
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with one of the poll lists; and a like copy, with the other 
poll list, shall be transmitted to the Secretary of this Ter- 
ritory or State, and the said judges of election shall, if 
practicable also transmit all the ballots cast at any such 
election, accompanying the statement herein provided ‘to 
the Governor of the Territory or State, Provided, that the 
failure of said judges to forward said ballots, or the non- 
reception thereof by the Governor, shall not render such 
vote invalid. ° ` 

Src. 11. 'The Governor, secretary and auditor of this Governor, secre- 
Territory, shall be and hereby are constituted a territorial te garanta 
board of canvassers, whose duty it shall be to meet within t™s. 
sixty days next after any general election and canvass the 
votes returned under this act, and perform other duties 
relating to the canvass as may be required: in accordance 
with existing provisions of law so far as practicable. The 
said board shall also make a statement of the number of 
votes given and returned under this act, for members of 

e Council and House of Representatives, and for the 

several county officers, giving the names of the persons to 
whom such votes shall have been given for either of said 
offices, and the whole number of vetes given for each. 
The said board of canvassers may commence the perform- 
ance of their duties under this act, as soon as any of the 
returns herein provided to be made are received, and 
adjourn from time to time until the expiration of the said 
sixty days, at which time the canvass shall be closed. 

Sec. 12. Immediately after the completion of said can- Secretary te 
vass, the secretary shall transmit to the county clerk of canvass to COUR - 
each county a certified copy of the statement showing the 7 °=; 
votes cast for the members of the Council, and for the 
House of Representatives and the county officers for his 
county. = =n 

Seoc. 13. The county clerk shall within two days after Clerk shall open 
receiving such statement, together with two disinterested stracts of such 
house holders of the county chosen by him, open said re- "eturns. 
turns and make abstracts of the votes cast for each several 
office at said election. . , 

Sec. 14. The county clerk shall not issue certificates of When cortita 
election, or declare the person having the highest number D ee ierk 
of votes duly elected, as provided in section twenty-seven ” ‘t 
of an act entitled “An act respecting elections,” approv- 
ed January 10th, A. D. 1862, nor shall the determination 
of the board of canvassers, as provided in section twenty- 
six of said act, be final, nor shall any certificate of election 
be given thereon, but in case the statement herein pro- 
vided to be transmitted to the county clerk by the secre- 
tary of the Territory by section twelve of this act, shall 
not be received by such clerk within seventy days next 
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succeeding the election, such determination shall be final, 
and a certificate shall be issued thereon. But in case the 
statement shall be transmitted as required in section twelve 
within seventy days next after the election, then it shall 
be the duty of the board of canvassers as provided and 
constituted in said act entitled “An act respecting elec- 
tions,” approved January 10th, 1862, from said statement, 
and from the statement or abstract made in accordance 
with the twenty-sixth section of said act “respecting elec- 
tions,” to proceed to determine the persons by the great- 
est number of votes, elected as members of the Council 
a House of Representatives and to the several county 
offices. 

Ween district is SEC. 15. In ease a council or representative district is 

seek one Composed of more than one county, the secretary of the 

county. Territory shall transmit a statement duly authenticated, 
showing the number of votes for members of the Council 
and House of Representatives in such district, and for 
whom given, to the several clerks of the counties first 
named in the act creating the districts. Said clerks on the 
reception of said statement, shall thereupon determine 
from such statement and from the abstract of votes as 
returned, and canvassed as provided in the twenty-ninth 
section of said aet “respecting elections,” the person or 
persons within such district having ‘the highest number 
of votes, and also shall issue to such person or persons & 
certificate of election. ` . 

Canvass for ter- SEC. 16. The canvass for Territorial officers, delegate 

Titorial officers in congress, and the issuing of certificates, to those eleeted 

congress, shall be conducted according to the laws now in force: 
Provided, that the canvass shall not be final, nor shall any 
certificate of election issue thereon until the return to the 
secretary of this Territory, of the statement as provided 
in this act, except in cases where no statement shall have 
been transmitted to the secretary within sixty days next 
succeeding the election. - 

Secretary of ter- SEC. 17. It shall be the duty of the secretary of the 


itory t i i i j 
ritory to prepare Territory to prepare suitable blanks for carrying into 


this act. effect the provisions of this act, and transmit a sufficient 
number, together with a copy of this act, with’such extract 
. l from the general election laws as may be necessary to 


enable the judges of election to perform their duties under 
this act, to the captain or commanding officer of each com- 
pany and battery of artillery with such instructions as he 
may deem necessary. 
informality not, DEC. 18. No mere informality in the manner of carry- 
toinvalidate ing out or executing any of the provisions of this act shall 
sections under invalidate any election held under the same, or authorize 
the judges of election or the Territorial or county canvass- 
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ers to reject the returns or- to set the same aside: Proviiled, 
the provisions of: this act are in substance complied with. 
Nor shall the failure of any regiment or company to vote 


invalidate the election. 


Szo. 19. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. 


AN ACT 


~ 


Defining the Duties of County Surveyors. 


Section 1. Beit enacted by the Council and House of Rep- County surveyor 
resentatives of the Territory of Nebraska, That there shall 186s, ana bienni- 
be elected in each county, in this Territory, at the genera] *!!y thereafter. 
election, in the year of our Lord one thousand eight hun- 
dred and sixty-four, and every two years thereafter, one 
county surveyor. 

Sec. 2. Each county surveyor so elected; previous to shall take an 
entering upon the duties of his office, shall take and sub- °* of office. 
scribe an oath, before any person authorized to-administer 
oaths, that he will faithfully and impartially discharge the 
duties of his office, to the best of his skill and ability, with- 
out favor or affection; which oath shall be endorsed upos - 
his certificate of election. 

Sc. 3. It shall be the duty of the county surveyor to Shai make el 
make all surveys, within his county, that he may be called county. 
upon to make, 

Sec. 4. That the county commissioners of each county, Commissioners — 
shall procure a suitable book, for the use of, and which for surveyor, in 
shall be kept by, the county surveyor, and in which it yai ehall be re- 
shall be the duty of the county surveyor to truly record corded. 
all surveys made by him, within twenty days’ after such“ 
surveys shall be made, and_bé shall, at the expiration of 
his term of office, deliver said book to his -successor in 
office, or to the county clerk of the proper county. 

Sev. 5. The record shall show the metes and bounds of What the record 
all surveys, made by the surveyor, in his county ; at whose 
request, and for whom the same was made, together with 
the names and oath of the chainmen employed, and shall 
be signed by the surveyor. l 

Src. 6., All necessary chainmen shall be employed by Chainmen to be 
the person or persons causing the survey to be made. The” 
chainmen shall be disinterested persons, and approved of, 
and sworn by, the surveyor, to measure justly and exactly, 

~ 28 
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to the best of their knowledge and ability, all lines meas- 
ured by them. 
Duties of survey- xc. 7. It shall be the duty of the county surveyor to 
Bi establish suitable and proper’ bounds and monuments at 
each corner or angle, in all surveys made by him, and 
when growing trees are convenient to such corner or 
angle, he shall mark two or more, with a blaze and notch 
facing the corner or angle, as witness trees to the same; 
and shall note the courses and distances of such witness 
trees, from the corner, together with a description of the 
size and kind of tree. ' 
This act shall take effect and be in force from and after 
its passage. : 
Approved February 15, 1864. 


AN ACT 


To Repeal Sections One and Eleven of Chapter Five of an Act en- 

titled “An Act respecting Practice and Proceedings in Courts of 

La Justice, and for other purposes,” Approved February 13th, 1857, 
and for other purposes. 


Sections oneand SECTION 1. Be it enacted by the Council and House of 
eleven of said act Representatives of the Territory of Nebraska, That sections 
pasa: gne and eleven of chapter five of an act entitled “An act 
respecting practice and proceedings in courts of justice, 
and for other purposes, approved February 13th, 1857,” 
be, and the same are hereby repealed. 
Clerk ofsupreme SEC. 2. No person shall be permitted to practice as an 
Ratner cea attorney, in any of the courts of this Territory, who holds 
stable shall not the office of clerk of the supreme or district courts of this 
torney. Territory; and that no person who holds the office of 
sheriff, coroner, constable, or jailor, shall be permitted to 
practice in any of the courts of the county in which they 
, hold their respective offices. 
Gunan Src. 3. No person shall be admitted to practice as an 
required of ap- attorney in the supreme or district courts of this Territory, 
plicants for ad- hereafter, unless such person shall have previously studied 
bar. in the office of a practicing attorney, for the period of two 
years, and pass a satisfactory examination upon the prin- 
ciples of the common law, under the direction of the court 
to which application is made, and it is shown to the satis- 
faction of said court that such applicant sustains a good 
Proviso as to at- moral character; Provided, that any regularly licensed at- 
other etai go, torney, of good standing in any court of record in the 
United States, may be admitted to practice in any court in 
this Territory, without such examination; provided fur- 
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ther, that parties to suits may have the liberty of prose- Parties to suits 
cuting and defending in their own behalf; and provided a kend i 

further, that every person heretofore admitted to practice ther own behalf 
law, upon the ground of good moral character, shall, be re- fore admitted on 


quired to pass an examination, under the provisions of this the ground of 


: : . moral character 

act, before any court of record in this Territory. to be re-exam- ` 

Szoc. 4 All acts and parts of acts inconsistent with the Gonficting acts 
provisions of this act, are hereby repealed. repealed. 


Sec. 5. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. $ 


AN ACT 


= i 
To Define the Duties of Territorial Auditor and ‘School Commis- 
sioner and Territorial Treasurer. 


Section 1. Be it enacted by the Council and House of Rep- Auditor 
resentatives of the Territory of Nebraska, That the Terri- his office at th 
torial Auditor and School Commissioner shall reside and c#pitl. 
keep his office at the seat of government, and before enter- 
ing upon the duties of his office, shall execute and deliver 
to the Governor, a bond to the Territory, in the sum of Shall give bond 
five thousand dollars, conditioned for the faithful perform- R 
ance of ali duties required of him by this act, or which 
may be required of him by law, and take an oath of office 
before some judge or justice of the peace, or other officer 
authorized to administer oaths within the Territory, to be 
endorsed upon his commission, a copy of which, together 
with his bond, which shall be approved by the Governor, 
shall be filed in the office of the Secretary of the Territory. 

Sec. 2. The Auditor is declared to be the general ac- . 
countant of the Territory, and the keeper of all public Prisons gel 
account books, accounts, vouchers, documents and all pa- countent of the 
pers relating to the accounts and contracts of the Territory, 
and its revenue, debt, and fiscal affairs, not required by 
law to be placed in some other office or kept by some other 
officer or person. 

Src. 3. It shall be the duty of the Auditor to digest, Duties ofthe Au- 
prepare and report to the Legislative Assembly atthe com- ` 
mencement of each annual session : 

First. A full and detailed statement of the condition of Shall submit an- 
the treasury and the amount of the expenditures for the what ıt shall ” 
last fiscal year. eae: 

Second. A full and detailed statement ef the -public same. 
debt, showing fully all liabilities and resources of the Ter- 
ritory. 


Persons hereto-~ 


met 


wt 
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Same, ~ Third. Estimates of the revenue and expenditures for 
the next succeeding year. . 

Samo- Fourth. Such plans as he may deem expedient for the 


support of public credit, for lessening the public expenses, 
for using the public money to the best advantage, for pro- 
moting frugality and economy in public offices, and gener- 
ally for the better management and more perfect under- 

‘standing of the fiscal affairs of the Territory, and for 
securing uniformity and efficiency in the levying and col- 
lection of taxes, and systematizing the work to be done by 
officers having duties to perform under the fevenue and 
school laws. 

Same. Fifth. A tabular statement showing separately the 
whole amount of each appropriation of money made by 
law, the amount paid under the same and the balance un- 
expended. 

Same. Sixth. A tabuľar statement showing separately the 
amount of money received into the Territorial treasury 
from all sources in the preceding fiscal year, the amount 
received from each county, and for what years paid, the 
amount of penalties and interest reported collected on de- 
jinquent taxes, and the balance due from each county on 
account of taxes for each year, for which such balances 
may be due. 

Same. Seventh. A tabular statement showing the whole num- 

- ber of acres of land and value, total value of town lots 
and the whole number and value of each item of taxable 
property returned by the several assessors, or county 
clerks, to the Territorial Board of Equalization. 

Further duties SEC. 4. It shall be the duty of the auditor: 

of Auditor. First. To audit, adjust and settle all claims for services 
rendered, or expenditures made for the benefit of the Ter- 
ritory, provided such services are rendered or expenditures 
made by authority of law, éxcept only such tlaims as may 
be expressly required by law to be audited and settled by 
other officers or persons. . 

To draw war- Second. To draw all warrants upon-the treasury for 

Tante money, except only in cases otherwise expressly provided 
for by law, and all warrants so drawn shall bear upon their 
face a reference to the law authorizing the drawing of the 
same, naming the fund out-of which it shall be paid, and 
shall be countersigned by the Territorial Treasurer before 
it is delivered to the party in whose favor it is drawn. 

Toscttle with Third. To audit, settle and adjust the accounts of all 

collectors of rev- collectors of the Territorial revenues, and other holders of 
public money, who are required by law to pay the same 
into the Territorial treasury. + 

To correct er- Fourth. Whenever it is ascertained, that by mistake or 

ores ġe, otherwise, any county treasurer, or other person, has paid 
isto the treasury-any sum of money not due the Territory, 
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the auditor shall, on the Territorial treasurer’s certificate 
that such sum has been paid to him, and that it was not 
due the Territory, refund to such county treasurer, or other- 
person, the amount so paid, by drawing a warrant there- 
for, upon the Territorial treasury. 

Fifth. To keep an account between the Territory and To keep an ac- 
the Territorial treasurer, charging him with all amounts fe aiia 
by him received, and giving him credit for all sums by him and the ‘Territo- 
paid on account of indebtedness, redeemed or otherwise, in i 
accordance with law. 

Sixth. To keep an account of all debts and credits be- To keep ac- 
tween the Territory and the several States, and the United the Territory 
States, and with each county in the Territory. a sre 

Seventh. To direct prosecutions in the name of the 1 direct prose- 
Territory for all official delinquencies in relation to the e 
assessment, collection and payment of the revenue; against ces 
all persons who by any means became possessed of publice ~ 
money or property due or belong to the Territory, and fail 
to pay over or deliver the same, and against all debtors of 
the Territory; and it shall be the duty of the auditor, if 
necessary, to employ a competent attorney to prosecute all 
such suits, who shall be allowed for his services such fees. 
as the district judge of the proper district shall direct to be í 
paid out of the territorial treasury on the warrant of the 
* auditor. l 
Eighth. To procure from the proper officers an abstract To procure ab- 
and description of all lands within the Territory not yet te 7 ° ats 
procured, and annually hereafter, abstracts and descrip- 
tions of such lands as shall become taxable; the expense 
of all which shall be paid out of the territorial treasury, 
and-which lists the auditor shall transmit to the clerks of 
the counties in which such lands may be situated. 

Ninth. To give information in writing to eitherthouse To give inform. 
of the legislative assembly, whenever required, upon any ture, 8" 
subject relating to the fiscal affairs of the Territory, or in 
regard to any duty of his office. l 

enth. To furnish offices for himself and the territorial Tofurmsh offices 
treasurer, and all fuel, lights, books, blanks, forms, paper *» for himself 
and stationery required for the proper discharge of the treasurer. 
duties of their offices, and also such books, blanks, &c., as 
may be necessary for the use of county clerks, treasurers, 
assessors or other officers having duties to perform under | 
the revenue and school laws, which shall be sent upon the 
requisition of the county commissioners, to the clerks of 
the proper counties for distribution to the several officers; 
the expense of all which shall be paid out, of the territorial 
treasury. 

Sec. 5. All county treasurers or other persons who are shall settle with 
by law required to make settlements or pay money into county treasa- 
the territorial treasury at certain specified times, shall, on™" 


A 
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or before such date, exhibit their accounts and vouchers to ` 
the territorial auditor, who shall, as soon as practicable, 
examine, adjust and settle such accounts, and report to the 
territorial treasurer the balance found due the Territory ; 
and if any county treasurer or other person so required by 
law to pay funds into the territorial treasury, shall fail to 
make the settlement herein required, at the proper time, 
or to pay the amount so found due, to the territorial treas- 
urer, and produce his receipt to the auditor within ten days 
after the settlement above required, the delinquent shall 
forfeit to the Territory all collection fees and mileage 
allowed by law, and also a penalty of ten per cent. on the 
amount wrongfully withheld, and interest on the whole at 
the rate of fifteen per cent. per annum, from the time the 
same should have been*paid until actual payment, and the 
“auditor shall charge such delinquent accordingly, and the 
whole amount of principal and forfeiture may be recovered 
by action on the official bond of the delinquent or other- 
wise, according to law. 
a aa Src. 6. All persons having claims against the Territory 
against the Shall exhibit the same, with the evidence in support there- 
Territory. of, to the auditor, to be audited, settled and allowed within 
two years after such claims shall accrue, and not afterward, 
and iñ all suits brought in behalf of the Territory, no debt 
or claim shall be allowed against the Territory as a setoff, 
but such as has been exhibited to the auditor, and by him 
allowed or disallowed, except only in cases where it shall be 
proved to the satisfaction of the court, that the defendant 
at the time of trial is in possession of vouchers which he 
could not produce to the auditor, or that he was prevented 
from exhibiting the claim to the auditor by absence from 
the Territory, sickness or unavoidable accident, provided 
the auditor shall in no case audit a claim or setoff which is 
not provided by law. 
May examine Src. 7. The auditor, whenever he may think it neces- 
parties under gary to the proper settlement of any account, may examine 
.the parties, witnesses or others, on oath or affirmation, 
touching any matter materials be known in the settlement 
of such aceount. 
Accounts, &c.,to SEC. 8. All accounts, vouchers and: documents, settled 
be presented ®t or to be settled by the auditor, shall be preserved in his 
copes of same. office, and copies thereof authenticated by his official seal, 
shall be given to any persons interested therein, who shall 
require the same, on the payment to the auditor of ten 
cents for every one hundred words in such copies. 
In what cases Sec. 9. In all cases of grants, salaries, pay and expenses 
warrants may be ascertained and allowed by law, found due to individuals 
treasury. from the Territory, when audited, the auditor shall draw 
warrants upon the treasury for the amount, but in cases of 
claims, the adjustment and payment of which are not pro- 
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vided for by law, no warrant shall be drawn by the auditor 
or countersigned or paid by the territorial treasurer, but 
all’ such claims shall be reported to the next legislative 
assembly with such recommendation as the auditor may 
deem just. 


Sxo. 10. If any person interested shall be dissatisfied Decisions of the 
with the decision of the auditor on any claim, account or referred to the 
credit, it shall be the duty of the auditor, at the request of?!" 
such person, to refer the same, with the reason for his 
decision, to the legislative assembly. 

Src. 11. The auditor shall report to the legislative as- Auditor to re- 
sembly within ten days after the commencement of each Pot a eeanty 
regular session, a list of all county treasurers and other treesurers who 
persons holding the public money, whose accounts remain settle. 
unsettled for six months after they should have been set- 
tled according to law, or remain unsettled at the close of 
the fiscal year, with the reason, if any, therefor. 

Sec. 12. The auditor shall receive for his services as To receive an 
auditor and school commissioner, an annual salary of nine of gs00 T 
hundred dollars, to be audited by the territorial treasurer, 
and paid by him out of any money in the treasury. 

Sec. 13. The auditor shall have power to administer all Shall have pow- 
oaths or affirmations required by law in matters pertaining baths m matters 
-to the duties of his office, and may do and perform all acts pertaining to his 

or duties authorized to be performed by notaries public by - ~ 
the laws of the Territory, subject however to such restric- 
tion provided for by law for notaries. 
Sec. 14. All the books, papers, letters and transactions His books, pa- 
pertaining to the office of auditor, shall be open to the peth ĝo. open, 
inspection of a committee of the legislative assembly, or legislatura. 
either branch thereof, who shall examine and settle all th 
auditor’s accounts. 

Sec. 15. The auditor shall have power to appoint a Jey sppoint a 
deputy, who shall give a bond to the Territory of Nebraska, i 
with good and sufficient security, in the same sum required 
of the auditor, which bond shall be approved by the gov- 
ernor, and deposited with the secretary of the Territory, 
and when so appointed, the. deputy may do and perform, 
in the absence of the auditor, such acts herein authorized 
and required of the auditor, as the auditor may authorize 
him to do, subject to the same restrictions: Provided, Proviso as topay 
however, that the’ Territory shall not be liable or pay any * “?"™ 
salary to such deputy, other than the salary provided for 
the auditor for his services, unless allowed by the legisla- 
tive assembly. 

Szo. 16. The auditor shall keep a seal of office for the Auditor to keep 
authentication of all papers, writings and documents re- °°" 
quired to be certified by him, and copies so authenticated 
and certified, of all papers and documented lawfully depos- 
ited in his office, shall be received in evidence as the 
original. 
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Sec. 17. The territorial treasurer shall reside and keep 
his office at the seat of government, and before entering 
upon the duties of his office, shall execute:and deliver to 
the governor, a bond to the Territory, in the sum of twenty 
thousand dollars, to be approved by him, conditioned far 
the faithful performance of his duties according to law, 
and to pay over all moneys at such times as may be re- 
quired of him by law, and take an oath of office before 
some judge, justice ofthe peace or other officer authorized 
to administer oaths within the Territory, to be indorsed on 
his commission, a copy of which, together with his bond, 
shall be filed in the office of the secretary of the Territory. 

Sec. 18. It shall be the duty of the territorial treasurer, 

First. To receive and keep all moneys of the Territory, 
not expressly required to be received and kept by some 
other person. 

Second. To disburse the public money upon warrants 
drawn upon the territorial treasury aecording to law, and 
not otherwise. 

Third. To keep a just, true and comprehensive account 
of all moneys received and disbursed. 

Fourth. To examine all warrants drawn by the auditor, 
and if there is sufficient money standing to the credit of 
the fund against which the warrant is drawn, to pay the 
same, hé shall countersign it and charge against such fund ; 
but if there is not. money sufficient to- pay the warrant 
standing to the credit of the fund, he shall reject it, and 
shall neither countersign or pay it, and no territorial war- 
rant hereafter issued shall be valid without being counter- 
signed by the treasurer as by this act provided. 

Fifth. To keep a just account with each fund and each 
head of appropriation made by law, and the warrants 
drawn against them. 

Sixth. To render a full statement to the auditor of all 
moneys received by him from whatever source; if on 
account of revenue, for what years, of all penalty and 
interest on delinquent taxes reported to or accounted for 
to him, and of all disbursements of public funds, with a 
list in numerical order of all warrants redeemed, the name 
of the payee, amount, interest and total amount allowed 
thereon, with the amount of the balance of the several 
funds unexpended, which statement shall’ be made on the 
first day of, December, March, June and September, and 
oftener if required. 

Seventh. ‘To report to the legislative assembly as soon 
as practicable, but within ten days after the commencement 
of each regular session, a detailed statement of the condi- 
tion of the -treasury and its operations ‘for the preceding 
fiscal year. 

Eighth. To give information in writing to either house: 
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of the legislative assembly whenever required, upon any 
subject connected with the treasury or touching any duty 
of hig office: 
Ninth. He shall account for and pay over all moneys gamo. 
received by him as-such treasurer, to his:successor in office, 
and deliver all books, vouchers and effects of office to him, 
and sich. successor shall receipt therefor. 
Sro. 19. All the books, papers, letters and transactions His books, pa- 
pertaining to the office of treasurer, shall be open to the Pets $c. tobe 


$ : : Soya open to mspec- 
inspection of a committee of the legislative assembly, or tion of legisla- 


either branch thereof, to examine and settle all accounts, 
and te count all moneys; and when the successor of any 
such treasurer shail be elected and qualified, the territorial 
auditor shall examine and settlé all the accounts of such - 
treasurer, remaining unsettled, and give him a certified 
statement showing the balance of moneys, securities and 
effects, for which he is accountable, and which have been 
delivered to his successor, and report the same to the legis- 
lative assembly. 

Sec. 20. The treasurer shall grant duplicate receipts Shall give dupli- 
under the seal of his office, for all sums of money which money paid into 
shall be paid into the treasury, and the person receiving tessury. 
the same shall deposit one of them with the auditor, who 
shall credit such person accordingly, and charge the amount 
to the territorial treasurer. ; 

Sxo. 21. The treasurer shall have power to administer may administer 
all oaths required by law, in matters pertaining to the oaths in certain 
duties of his office. f ; 

Sec. 22. The treasurer shall keep a seal of office for the Shalt keep'a seat 
authentication of all papers, writings and documents: rè- °f 0mos. 
quired by law to be certified by him, and copies so authen- 
ticated and certified, of all papers and documents lawfully 
deposited in his office, shall be received in evidence, the 
same as-the original papers and documents. 

Src. 23: Ifthe territorial treasurer shall willfully refuse penalty for re- 
or neglect to pay any warrant lawfully drawn upon- the fasl to pay æ 
treasury; when the ntotiey for the payment of tle same is there is a fand 
in the treasury, he shali forfeit and pay fourfold the amount, £7 et purpose 
to be recovered by'adtion against the tréasurer and his 
sureties, on his official ‘bond or otherwise, he shall also 
suffer stich punishment as the law may provide. 

Sre: 24. The treasurer shall have power to appoint a May appoint a 
deputy, who shall give a bond'to the Territory of Nebraska, #P" | 
i; with good and sufficient security, to be approved by the 
E governor, in the sum of ter thousand dollars, which bond, 
| togethér with a copy of his appointment’ ard oath of office, 
$ the deputy shali-deposit im: the office of the secretary of the 
| Territory, ‘and the said deputy may' do and perform, in tlie 
4 abserice-off the treasurer, all of the acts and duties that lie 
3 may beauthorized to perform by the treasurer, subject to the 
22 
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same restrictions as the treasurer, and the treasurer shall 
be responsible for all the official acts of his deputy: Pro- 
Provisossto vided, however, that such deputy shall not receive any com- 
ar pensation for his services rendered, unless allowed by law, 
other than the salary allowed to the treasurer by law. 
Annual salaryot SxEc. 25. The treasurer shall receive an annual salary 
treasurer $400. of four hundred dollars, to be audited and allowed by the 
auditor. 2 
Acts repealed if, Sec. 26. All acts and parts of acts, so far as the same 
mneonsiatent == are inconsistent with the provisions of this act, aré hereby 
Saving clause. repealed: Provided, that any liability which the said audi- 
tor and school commissioner or treasurer may have incurred 


prior to the passage of this act, under the laws heretofore . 


existing, may be prosecuted, and the amount collected in 
the same manner as though this act had never been passed. 
_Src. 27. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. 


AN ACT 


To amend an act entitled “An act to provide for an estray law,” 
. approved January llth, 1861. 


Bec, lofsaid act Section 1. Be it enacted by the Council and House of 
amended: Representatives of the Territory of Nebraska, That the first 
section of the aforesaid act shall be amended by substitut- 
ing the word “householder” for the word “ freeholder, ” 

wherever the same may occur. ; 
When an estray Sec. 2. The sixth section of the act aforesaid, shall be 
to be vine taker SO amended as to read, when an estray if it be a sheep, 
“up. “swine or calf under the age of one year, has not been re- 
claimed within six months after the advertisement of the 
same, it shall become the property of the person taking it 
up, without further proceedings. - If the estray be a horse, 
; mule, ass, bull, cow or steer over the agè of two years, it 
te otras oa must be reclaimed within six months from the time it was 
horse, mule, as, first advertised. If the estray is an animal”over the age 
steer over two Of one year, and not over the age of two years, it must be 
years old, reclaimed within three months from the time it was first 
advertised. If any estray included in the two last. named 
classes, shall not be reclaimed within the time specified, 
respectively, the person taking up the same shall notify a 
justice of the peace of the county where said estray was 


taken up, who shall appoint two disinterested persons and f 


administer to them an oath (or affirmation) to faithfully 


Pi 
Q 
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and truly appraise said estray, and said persons upon 
actual view of said property shall appraise the same at its 
true value, and make due return thereof in writing to said 
justice, and said justice shall appoint a day of sale, and 
cause notices of the time and place of sale to be published 
at least three weeks consecutively, before the day of sale, 
in a newspaper printed in said county, and by posting 
up written or printed notices in three public places in the 
precinct where said estray is to be sold; and in case there 
is no newspaper printed in said county, there shall be three 
additional written or printed notices posted up at the 
county seat in said county, and on the day appointed, said 
estray shall be sold to the highest bidder, in cash, and the 
proceeds thereof, after deducting the costs of the proceed- 
ings and expenses of keeping said estray, shall be paid to 
the county treasurer within ten days after the sale, sub- 
ject to the order of the owner, Provided, the owner of such 
estray shall establish his ownership to the same, to the 
satisfaction of the county commissioners of said county, 
within one year from the day of sale, and if said balance 
is not so claimed within the time specified, it shall be 
placed by said treasurer to the credit of the general school 
fund of said county. 

Src. 3. Any person or persons violating any of the Penalty fora 
provisions of this act, or of the act to which this is amend- Violation of pro» 
atory, shall forfeit and pay a fine of not less than twenty, act. 
nor more than one hundred dollars, upon conviction there- 
of before any justice of the peace, of the county in which 
the offense is committed. 

Sec. 4. The fees and expenses of the proceedings re- pyponses—by 
lating to such estray, shall be paid by the person taking whom paid. 
up the same, if required, and he shall recover .the same 
back out of the proceeds of said sale. 

Szo. 5. Sections ten, eleven and fourteen of the act to Conflicting seo- 
which this act is amendatory, and all other acts and parts pealed. 
of acts conflicting with this act are hereby repealed. 

Sec. 6. This act shall take effect and be in force from 7 
and after its passage. : . 

Approved February 12, 1864. 
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AN ACT. 


To restrain Buck Sheep from running af large between the 
fifidenth of July, and the fifteenth of November in each year. 


Buck sheep re- §=Sxcrion 1. Be it enacted by the Council and House of 

running at large Representatives of the Territory of Nebraska, That hereafter 

ibro itshall be unlawful for an} person who is the owner or 

i keeper- of any buck sheep, to permit'such sheep to-run at 
large ih the Territory of Nebraska, between the fifteenth - 


day of July, and the fifteenth day of November'in each 


Penalty for vio- Sec. 2 Any paon violating the provisions of the fore» 
merio ©” going section, shall’ upon conviction before any court. of 
Competent jurisdiction, be fined'in any sum not less than 
five dollars, nor exceeding twenty dollars, and shall pay 
édsts: of prosecution. 

Sxc. 3. Any person being guilty of's violation of the 
provisions of this act, shall, im aduition to the penalty: pre- 
seribed in section two, (2) beliable for all damages which 

‘be committed, the same to be recovered by: civil suit 
before kiiy proper judicial tribunal: 

Approved February 12, 1864. 


Further penalty. 


AN ACT. a 
To amend: an sct entitled “An act to protect game: in the Tor- 
ritory of Nabraska,” : 
Section oneof SECTION 1. Be it enacted by the Council and House of 
mo iat nons Representatives of the Territory of Nebraska, That section 
one of an act entitled “ An act to protect oan in the Ter- 
ritory of Nebraska,” be, and the same is hereby amended 
Protection of | 60 a8 to read as follows: That it shall be unlawful for any 
lope or fawn, person in the Territory of Nebraska, to kill, ensnare or 
trap any wild deer, elk, antelope or fawn, between the first, 
day of January and the first day of September in each 
Growe— ear. It shall also be anlawful for -any person in said 
erritory to kill, ensnare or trap any wild grouse, between 
the first day of March and the fifteenth day of July in 
each year. 
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Sec. 2. That said ‘section ‘one, of the aet to which this Conflicting ao- 
act is amendatory, and all acts and ‘parts of acts inconsis- aa äi 
tent with the provisions of this aet, be -and the same are 
hereby repealed. 

Src. 3. This act shall take effect and be in force from 
and after its passage. 

Approved February 12, 1864. 

«w 


AN ACT 
For the Relief of certain Counties. 


Srotron 1. Be it enacted by the Council and House of scatter author- 
Representatives of the Territory of Nebraska, That in all caseg ized to refund to 
where any county has overpaid to the Territory of Ne- they have overe 
braska, any amount of territorial taxes, or revenue, for the Pail taxes for 
years one thousand eight hundred and fifty-nine and one 
thousand eight hundred and sixty, or either of said years _ Í 
the territorial auditor, upon settlement with such county 
or counties, with the amount so overpaid upon any delin- 
quency or delinquencies of territorial revenue of such 
county or counties, for the years 1859 or 1860, and if any 
balance still remain te the credit of such county or coun- 
ties, to draw his warrant for the ‘same in favor of such 
county or counties to whom such amount or sums may be 


|- due. í 


Neo. 2. This act te take*effect and be in force from ° 
and after its passage. 


fo February 13, 1864. 


| AN ACT 
To amend Section Seventeen of “Am Act te further prescribe the 
duties of County Treasurers, Approved January 10th, 1862. 


Bretton 1. Beit enacted by the Council and House of Rep- sec. 17 of “Aa 
resentatives of the Territory of Nebraska, That section seven- sot to prescribe 
teen of “ An act to further preseribe the duties of county county trease- 
treasurers,” approved January 10th, 1862, he amended so °* Se. 
as to read after the word, provided, in the tenth line, that Appointments 
if such appointment shall not be made more than twenty of Treasurer 
days before the annual election thereafter, then, in that than twenty 


we 
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days previous cage, the treasurer so’ appointed shall hold his office until 
tion, to hold the next annual election after his appointment and until 
good till next his successor is elected and qualified. - 
Sec. 2. This act to be in force from and after its pas- 
sage. i 
Approved February 13, 1864. 


AN ACT 
To Regulate Actions Relative to Real Estate, in certain cases. 


Si bring SECTION 1. Be it enacted by the Council and House of Rep- 
actions ix charo resentatives of the Territory of Nebraska, That an action in 
cery. chancery may be brought and prosecuted to final-decree, 
judgment or order, and all necessary subsequent proceed- 

ings thereon, in order to carry into effect such decree, 

judgment or order, may be had by any person who holds 

an absolute title to real estate against any person whọ 

Proviso. claims an adverse estate or interest therein for the purpose of 
determining such estate or interest; Provided, however, that 

the person claiming such adverse estate, or interest, is not in 

the possession of the property ; and provided further, that 

the provisions of this act shall not apply to the settlement, 

partition or division of real estate among the heirs of a 

decedant, where the same is provided for by the intestate 

laws of this Territory. 

Sec. 2. This act shall take effect and be in force from 

and after its passage. 

Approved February 13, 1864. 


í 


AN ACT 


To Authorize the Governor of this Territory to offer Rewards for 
. the Apprehension of Criminals. 


Sheriff or coro. SECTION 1. Be tt enacted by the Council and House of Rep- 


ner to gire no- resentatives of the Territory of Nebraska, That whenever it 
when a murder Shall be brought to the knowledge of the coroner or sheriff 


pitted and the Of any county, in this Térritory, that a murder has been 


murderar isat committed within their respective counties, and the per- 
meee son or persons committing such murder are unknown, or 
if known have fled from’ justice, it shall be the duty of the 


coroner or sheriff to make the same known to the Governor 


a 
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of this Territory, together with such facts as may have 
come to his knowledge, going to show by whom. such mur- 
der was committed and the whereabouts of the murderer. 
Seo. 2. Upon the receipt of the information as pre- Governor shalt 
scribed in the preceding section, the Governor of the Ter- mation offering 


ritory shall issue his proclamation, offering such reward, $ zeward for the 


_ not exceeding two hundred dollars, as he shall deent pro- murderer. 


per for the-arrest of the person or persons committing said 

crime, and the delivery of said person or persons to the 

sheriff or jailor of the county where said crime was com- 

mitted. f -- 
Sec. 3. Upon the trial of any person, for whom such In what case tha 

reward has been offered, if the presiding judge shall, un- Peron making, 

der his hand, and seal of the court certify to the Governor secure the re- 

that the person arrested and indicted committed the acts ™™® 

charged in the indictment, the person or, persons making 

the arrest, shall be entitled to the reward. ; uate 
Src. 4. The Governor, upon the presentation of the cer- Bewards—how 

tificate, as provided for in the third section of this act,” 

shall give the person holding said certificate, an order on 

the Auditor of the Territory, who shall issue,a warrant 

for the amount. 
Sec. 5. This act to take effect and be in force from and 

after its passage. 5 
Approved February: 13, 1864. 


-mi 
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AN ACT 


To Provide for Special Terms of the Supreme Court. 


Section 1. Be it enacted by the Council and House of Rep- certain acts re- 
resentatives of the Territory of Nebraska, That an act entitled pesled. 
« An act to provide for special terms of the supreme court,” 
approved January llth, 1861, also: section four of an act 
entitled “ An act to authorize holding special-terms of the 
district court, in certain cases,” approved. January 9th, 
1861, also section two of an act entitled “ An act respecting 
practice and proceedings in courts of justice, and for other 
purposes,” -approved February 13th, 1857, and all other 
acts and parts of acts inconsistent with the provisions of 
this act, be, and the same are hereby repealed. 
Sec. 2. The judges of the supreme court .of this Terri-juages of tho 


tory, or a majority of them, are hereby authorized to ap- supreme court 


f ‘ : . “appoint 
point and hold a special term of said court, at such time as special term— 


they may designate, for disposing of the unfinished busi- notice to be pub- 
ness of any general term of said court, and may appoint 
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one special term of said court in any.one year for general 
or special purposes; and shall cause notices thereof, and of 
the purposes. for which it shall be holden, te be published 
in-one newspaper, at the city of Omaha, and in one news- 
paper at Nebraska City, at least one month previous to the 


first day of said term. 
. Sec, 3. This act shall take effect and be in force from 
end after its passage. Aah oa 
‘Approved February 15, 1864. 
AN ACT 


To amend Section Three of Chapter Thirty-five of an act entitled 
“An Act respecting Practice and Proceedings in Courts of Jus- 
tice, and for other purposes,” Approved February 13th, 1857, and 
for other purposes. - ` 


See. Sof chap, SEOTION 1. Be it enacted by the Council and House of Rep- 
35 of said act resentatives of the Territory of Nebraska, That section three 
en of chapter thirty-five of an act entitled “An act respecting 
practice and proceedings in courts of justice, and for other 
purposes, approved February 13th, 1857, be, aud the same 
is hereby amended, so as to read after the word law, in 
In what cases said section three, as follows: Provided, no judge of pro- 
judges of Pro- bate shall act in any case or matter, where he is next of 
act. kin to the deceased, nor where he is legatee or devisee un- 
der a will, nor where he is named as executor or trustee in 
a will, or one of the subscribing witnesses thereto, nor 
where he is so related to any party in interest, in any case 
before him, by consanguinity or. affinity, or has such an 
interest therein as would exclude him from acting as a 
jeror in such case or matter, nor where he has acted as at- 
torney ọr counsel in any case or matter before him. 
In case judge is See. 2. When any judge of probate shall be disquali- 
cisqusliied the fied from acting in any case or maiter, before him, or is 
sioners shall ap- temporarily absent from his county, the county commis- 
ro Person © stoners of such county.may appoint a competent and dis- 
interested person to- act in the place of disqualified 
or absent judge, in such case or other matter during such 
absence or disqualification, who shall give bonds in the 
Appointee to S#™me manner and possess. the same powers, and be subject 
gir bond. to the same duties, restrictions and liabilities therein, as 
are prescribed by law respecting judges of probate. 
Chapters 97, 38, SEC. 3. Chapters thirty-seven, thirty-eight, thirty-nine, . 
89, 40, 41, 4, 48, forty, forty-one, forty-five, forty-six, forty-seven,.and forty- 
aa eight, of an act entitled “An aet for revising, consolidating 
ed, and preparing a general code for the Territory of Ne- 
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braska, approved January 26th, 1856, and all acts and 
parts of acts inconsistent with the provisions of this act, 
be, and the same are hereby repealed. 

Sec. 4. This act shall take effect and be in force from 
and after its passage. 

Approved February 15, 1864. 


- 


AN ACT 


To amend an Act entitled “An Act to Prevent overdrawing Pub- 
lic Funds, in Counties, and to compel County Commissioners to 
give Bonds. 


Sxotion'1. Be it enacted by the Council and House of Rep- act approved 
resentatives of the Territory of Nebraska, That an act to pre-fanney 38: | 
vent overdrawing public funds, in counties, and to‘compel `’ 
county commissioners to give bonds,” approved January 
13th, 1860, be so amended as to read as follows: 

That every county commissioner, hereafter elected or, . 
appointed, shall give bonds to the county, conditional, that sioners to giva 
he shall faithfully fulfil the duties of his office, in the sum »°nds. 
of two thousand dollars, and it shall be unlawful for any 
such commissioner to act prior to the time of giving ‘such 
bonds, and it shall be the duty of all commissioners here- L 
tofore elected, and who have not given bonds, to give the 
same within ninety days after the passage of this act. 

Src. 2. That section seven (7) of said act, be, and the g,.. 7 of said act 
‘same is hereby repealed. ° __ ‘repealed, 

Sec. 3. This act shall take effect and be in force from 
and after its passage. 

Approved February 15, 1864. 


AN ACT 
To Regulate Weights and Measures. 


Srorion 1. Be it enacted by the Council and House of Rep- «, aac to be 
resentatives of the Territory of Nebraska, That the standard same as thates- 
of weights and linear measures shall be the same as that ‘sblished by act 
established by act of Congress for the several states, ex- except as to tan. 
cept that the tun shall consist of two thousand pounds. 

See. 2. A bushel shall consist of two thousand one hun- The bushel . 


dred mi fifty cubic inches. The half bushel, peck, and 
9 


ae 
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half feck, shall consist of the proper division and subdi- 
visions of a bushel. 


The gallon. Sec. 3. A gallon shall consist of two hundred and thir- 
ty-one cubic inches. 
The pound. Sec. 4. A pound avoirdupois shall consist of seven 


thousand grains in Troy weight. 


No. ofpoundsto Src. 5. A bushel of each of the articles enumerated in 
the bushel of ar- 


ticles enumer- this section, shall consist of the number of pounds respect- 


ated. ively affixed to each, viz: 
1. Apples, dried, per bushel,-_----.-.----__- 24 pounds. 
2. Barley, -.-....--.-..-.....---.-------.- 48 “ë 
3. Beans, castor,_.-..-..-.2---.-~------..- 46 “ 
4. Beans, white,.-........-....-..--------- 60 “l 
5. Bran, .--.....-----.----------- =------- 20 « 
6. Buckwheat,.._.-.-..-...-.------------- 52 “ 
7. Coal, stone, ....-.--......-----------.-- 80. 
8. Corn, ear,..----....--..-.-----------+-- 70 “ 
9. Corn, shelled,-.........--.-.-----.-.-~-~ 56 «“ 
10. Corn Meal,-..-....-..-_-----...-------- 50 “ 
11. Hair for plastering, _.-.-..-.---~.---.--- 8 « 
12. Hay, per tun,--------.-.----..------- 2,000“ 
13. Honey, strained, per gallon, -.....------. 12 «“ 
14. Lime, unslacked, per bushel, ------~------80 “ 
15. Malt Barley,...-..---.-.----.-_-------- 38. “ 
16. Oats,.----. me een eee ene ne enon en cee 04 “ 
17. Onions,.-.-.-.~---.---- a eee ---5b7 “ 
18. Onion sets,......-..-1 ~~~. - ee 25 «“ 
19. Peaches, dried,......----..--.....-----~- 3 “ 
20. Potatoes, Irish,..........-.--...-------- 60 “ 
21. Potatoes, sweet, ---..--------.---------- 50 «“ 
22. Peas,-..--..---....---------~-.----- -.60 “ 
23. Rye, ---.----.--.---- pocen anew ne nnn neene 56 
24. Seeds, Blue-grass, -.....-.---.-..------- 14 “ 
f Clover,....-.--.--.-.-~-~-------- 60 « 
Flax, -.-.-...---------2-.------- 56 «“ 
Hemp, ~-----------------------.44 
Hungarian Grass, -.-.-_-------~-~- 60 “ 
Millet, -------------------------- 8 o & 
Osage Orange, .-.-.-------------- 82 " 
Sorghum, -.-.--------------.--~- 30 “ 
C Timothy grass,._......-.-...-..~- 45 “ 
25. Salt, ..---.---------~-~----------.~----- 50 «“ 
26. Turnips,-.-----..--------------------~- 55o 
27. Wheat, ....-...---.-.-.---------------- 60 « 
‘Penalty for Sec. 6. Any person who shall knowingly keep false 
keeping ee. Weights or measures, and shall buy and sell articles there- 
ured. by, shall forfeit and pay, upon conviction, a fine of not less 


than five nor more than twenty-five dollars, to be recov- 
ered before any court having competent jurisdiction; the 
fine shall be appropriated to the use of common schools, 
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in the same county; he shall also be liable to the injured 
party in double the amount of damages, with costs of.suit. 
Src. 7. All acts and parts of acts inconsistent with this oes acts 
act, are hereby repealed. ` 
Src. 8. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. 


AN ACT 


To Authorize Garnishment in certain cases. 

Sxcrion 1. Be it enacted by the Council and House of Rep- Viren cas. 
resentatives of the Territory of Nebraska, That in all cases ment shalt sue. 
where an execution issued upon any judgment of a court 
of record or of a justice of the peace, shall be returned by 
the officer in whose hands the same was placed for service, 
unsatisfied for want of sufficient property whereof to levy 
and collect the same,.and the judgment creditor in such 
execution, his agent or attorney shall file an affidavit in 
the office of the clerk of the court, or justice of the peace 
from which said execution issued, that he has good reason 
to, and does believe that any person or corporation (nam- 
ing them) have property of and are indebted to the judg- 
ment debtor, the said clerks, or justice of the peace, shall 
issue a summons, as in other cases, requiring such persons 
or corporations to appear in court and answer such inter- 
rogatories as shall be propounded to him, it or them, touch- 
ing the goods, chattels, rights and credits of the said judg- 
ment debtor in his, it or their possession or control. 

Sec. 2. The summons shall be made returnable, and the bl a dtl 
said persons or corporations shall be required to appear, a8 of garnishment 
in‘ordinary cases of summons, “and thereafter like proceed- before judgment 
ings shall be had therein, and said garnisheeg shall be 
held liable, in all‘respects, as in cases of garnishees before 
judgment. : 

Sec. 3. The summons shali be served as summons in Summons to be 
original actions are served, the said persons or corpora- peredes in orig- 

‘tions so summoned, shall be liable to the judgment creditor liability of gar- 

in said execution for all property, moneys and credits in ™*** 

his, it or their hands, or due from him, it or them to the 

judgment debtor in said execution, at the time of and which 

may come into his, it or their hands or control, after the 

service of said summons. Procsedinge-hiot 
Src. 4. No proceedings against such garnishee or gar- to be quashed by 


nishees shall be quashed, or such garnishee or garnishees tym °f ‘fr 
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‘discharged by reason of any informality or: irregularity, 
merely of the affidavit or summons provided for in this 
act. i ; 
Proceedings | = DEC. 5. In cases where the garnishee in answering such 
discloses poses- interrogatories, shall disclose that he has property in his 
sion of property. possession, or under his control, belonging tothe defendant 
or defendants in execution, the court shail order the same 
to be taken and sold by the officers upon execution, as in 
other cases. ° 
Proceedings Sec. 6. In cases where the garnishee in answering such 
where garnishee interrogatories shall disclose that he is indebted to the de- 
isindebtedto fendant in execution the courts shall order the garnishees 
defendant. —~_ +o pay over the amount found to be due from the said gar- 
nishee to the defendant in execution, which amount shall 
be collected by execution, as in other cases, asnear as may, 
and such amount when paid or collected, shall be credited 
on the original judgment and the garnishee shall be ered- 
ited for the amount so paid or collected. 
Sec. 7. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. 


—_——— 


AN ACT 


To apportion the Members of the House of Representatives of the 
Territory of Nebraska. 


Representative SECTION 1. Be it enacted by the Council and House of 
districte, Representatives of the Territary of Nebraska, That hereafter 
the house of representatives of the Territory of Nebraska, 
shall be eomposed of thirty-uine- members, to be appor- 
tioned among the several counties, as follows : 
Richardson county, four members. 
Pawnee county, one member. . 
Gage and Jones counties, jointly, one member. 
Nemaha county, four members. 
Otoe county, five members. 
Cass county, four members. 
Johnson county, one member. : 
Lancaster county, one member. 
_ Clay, Lancaster, Seward and Saunders counties, jointly, 
one member, 
Saline, Butler, Lincoln and Kearney counties, jointly, 
one member. ` ` 
Sarpy county, two members. 
Douglas county, five members. 
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Dodge county, one member. 
Platte county, one member. 
Platte, Hall, Buffalo and Merrick counties, jointly, one 

member. 

Washington county, two members. ’ 

Burt and Cuming counties, jointly, one member. 

Dakota county, one member. 

Dakota, Dixon, Cedar and L’ean qui Court counties, 
jointly, one member. i 

Dixon, Cedar and L'eau qui Court counties, jointly, one 
member. 

Sxc. 2. This act shall take effect and be in force from: When this act 
and after its passage, until the close of the session of the it onn hait 
legislature of the Territory or future State of Nebraska, tn. 
next convening after the first. day of June, A. D. 1865, and 
no longer, and. shall then expire-of its own limitation. 

Szc. 3. All acts and parts of acts conflicting with this Confictins acts 
act are hereby repealed. . 

Approved February 1, 1864. 


i 


AN ACT 


To amend the Second Section of an act entitled “An Act to nu- 
thorize the Sale of the Cast Iron of the Territory of Nebraska,” 
approved December 29, 1860. ; 


Section 1. Be it enacted by the Council and House o postion 29 ot n 
Representatives of the Territory of Nebraska, That section” °°" 
second of an act entitled “An Act to authorize the sale ` 
of cast. iron of the Territory of Nebraska,” approved 
December 29, 1860, be and the same is hereby amended so 
as to read as follows: That the money arising from the sale Money arising , 
of said cast iron shall be turned over by the territorial iron appropri- 
treasurer, or other officer, or person or persons having said 344 building 
money, to the secretary of this Territory, to be by him < 
expended in making repairs upon or finishing the capitol 


1 


building of the Territory. 
Sec. 2. This act shall take effect and be in. force from 
aad after its passage, 
anuary: 25, 1864. 


Approved 
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AN ACT 
: To Apportion and Define Councilman Districts. 


Secrion 1. Be it enacted by the Council and House of 
Representatives of the Territory of Nebraska, That the coun- 
ties of Dakota, Dixon, Cedar and L'eau qui Court shall 
constitute the first district, and shall be entitled to one 
member of the council. 

Sec. 2. The counties of Washington, Burt and Cum- 
ing shall constitute the second district, and be entitled to 
one member. 

Sro. 3. The county of Douglas shall constitute the 
third district, and be entitled to two members. 

Src. 4. The counties of Sarpy and Dodge shall consti- 
tute the fourth district, and be entitled to one: member. 

Src. 5. The counties of Platte, Monroe, Merrick, Hall, 
Buffalo, Kearney and Lincoln shall constitute the fifth dis- 
trict, and be entitled to one member. 

Sec. 6. The county of Cass shall constitute the sixth 
district, and shall be entitled to one member. 

Sec. 7. The counties of Cass, Lancaster, Saline and 
Seward shall constitute the seventh district, and shall be 
entitled to one member. 

Src. 8. The county of Otce shall constitute the eighth 
district, and be entitled to two members. 

Sec. 9. The county of Nemaha shall constitute the 
ninth district, and be entitled to one member. 

Src. 10. The county of Richardson shall constitute the 
tenth district, and be entitled to one member. 

Src. 11. The counties of Pawnee, Gage, Johnson, Clay 
and Jones shall constitute the eleventh district, and: be, 
entitled to one member. 

Serc. ‘12. That at the time of making the assessment of 
property for the purposes of taxation, in the spring or 
summer of 1865, the precinct assessor of the several ‘pre- 
cincts in this Territory or State, shall each make and 
return a full list of all the inhabitants residents of their 
respective precincts to the county clerks of their several 
counties, which said list shall be made, certified as correct, 
by said several assessors, and returned as soon as said 
assessment is completed, and an abstract of said list, duly 
certified, shall, immediately upon the receipt of the same 
from said assessor, be by the several county clerks trans- 
mitted to the territorial auditor. ` 
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Src. 13. That the governor, auditor and secretary of Governor. audi- 
the Territory or future State of Nebraska, shall constitute tocanvass nT 
a council of canvassers to canvass said returns, and ascer- Tetas. ~ 
tain the number of inhabitants in each of said counties, 
and said returns shall be kept:in the secretary’s office. 

Sec. 14. This act shall take effect and be in force from Limitation of 
and after its passage, until the close of the session of the 
legislature of the Territory or future State of Nebraska, 
next convening after the first day of June, 1865, but no 
longer, and shall then expire of its own limitation. - 

Sec. 15. All acts and parts of acts inconsistent with ’ 
this act, are hereby repealed. 

Approved January 28, 1864. 


AN ACT 


To encourage the Introduction and Raising of Sheep in Nebraska. 7 
Section 1. Be it enacted by the Council and House of 500 sheep ex- 
Representatives of the Territory of Nebraska, That all sheep ompi fon nas 
not to exceed five hundred in number to each person or 
persons owning the same, are hereby exempted from forced 
sale on execution, and fifty of the same shall be exempt 
from taxation. 
Sec. 2. All acts and parts of acts inconsistent with this Conflicting acts 
act, are hereby repealed. ropea ots 
Sec. 3. This act shall take effect and be in force from 
and after its passage. 
Approved February 15, 1864. 
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AN ACT 


he 


"To Vacate Streets and Alleys in the towns of Cleveland, Liberty and Mount 
: Pleasant. i 


Section 1 . Be it enacted by the Council and House of Representatives 
of the Territory of -Nebraska, That all streets, parts of streets and 
alleys lying and being in the towns of Cleveland, Liberty and Mount 
Pleasant, Cass county, be, and the same are hereby vacated, and the 
lots heretofore bounded thereby shall extend to the middle of said 
streets, and the title to the land occupied by said streets to the middle 
oo and adjoining said lots, is hereby vested in the owners of said 
dots. 

Sec. 2. This act shall'take effect and be in force from and after its 
passage. 

Approved February 10, 1864. 


AN ACT $ 
To authorize the Town Council of Nebraska City to raise money to erect a 
A Central or High School Building. 

SectTron. 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That the mayor and common council.of 
Nebraska City, shall by virtue of their office be commissioners of ,the 
school house fund in and for said city, and in common council shall 
perform all the duties of such commissioners, and shall possess all the 
rights, powers and authority of h board of education in the 
several precincts and townships of this Territory, for the purpose of 
raising moneys required for erecting, purchasing and leasing achool 
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houses, and procuring sites therefor and the fitting up and furnishing 

thereof, and the alterations in, or additions to the present or future 

apes buildings, or required for any other of the purposes authorized 
this act. 

Tso 2. That the recorder of said city shall be the clerk of the 
mayor and common council thereof, when acting as commissioners of 
the school house fund of the said city, and shall perform all the duties 
of the township clerks of the several townships in this Territory, as 
clerks of the board of education of such townships. 

Szo. 3. That all appropriations of public money for school or 
other purposes, Nebraska City shall be taken and considered as a 
township in the county of Otoe, and shall be entitled to all books in 
the same manner as other townships in said county, and all such 
moneys or books shall be paid or delivered to the treasurer of said city 
to be used and appropriated for school purposes in said city on the 
orders of the board of education of said city as hereinafter provided. 

Src. 4. That all the common graded and central schools organized 
within Nebraska City, shall be public and free to all children residing 
within the district over the age of five and under the age of eighteen 

ears; that the board of education of said city shall on or before the 

rst day of March in the year 1864, and each year thereafter, make an 

timate of the amount of money that will be necessary to support 
the\school system of said city, for the next succeeding year, commence- 
ing On the first day of April, and certify the same to the common 
council of said city, and shall within five days thereafter file the same 
with the recorder, and the common council by a vote of the majority 
of all the common council elected, are hereby authorized to include In 
the general annual city tax list such additional sum‘as in their opinion, 
with the public school moneys for the year, will be sufficient to sup- 
port the school system of the said city, and to defray the expenses of 
all the schools under the charge of such board of education. The 
moneys thus raised for school purposes, together with all moneys 
received from other sources for such purposes, shall constitute & sepa- 
rate fund to be called the school fund, and a separate and distinct 
account thereof shall be kept by the proper officer or officers of said 
city, and the moneys of this fund shall not be appropriated or diverted 
to any other purpose whatever. 

Sec. 5. That the common council of Nebraska City shall have- 
power, and it shall be their duty whenever it may be deemed neces- 
sary, to, be determined by the certificate of the board of education of 
said city so to do. š 

First. To designate and purchase or lease in said city, all nefessary 
sites for school houses therein, and to improve and fence the same as 
to them shall appear suitable and proper. 

Sevond. To build on such sites or on any lots owned by the city, 
such school house or school houses and out huildings as shall to them, 
- in connection with the board of education of said city, or a majority 

of such common council and board, appear suitable and sufficient for 

said city. f ; l oI 
Third. To complete, improve, enlarge or repair any city school 
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house, from time to time as the majority of said common council and 
board of education shall think proper, and to supply such school 
houses, whenever they deem it expedient, with such school apparatus, 
maps, furniture and appendages as they may direct. 

Fourth. To order from time to time a tax to be levied upon all the 
taxable property in said city, sufficient to pay all such sums as the 
may have expended or may deem necessary to be expended for suc 
purposes in this section above specified, not exceeding ten mills on the 
dollar in any one year, ascertaining the valuation of the property to 
be taxed, from the general assessment roll in said city. The moneys 
thus raised for school house purposes, together with all moneys 
received from other sources for such purposes, shall constitute a sepa- 
arate fund to be called the school house fund, and a separate and 
distinct account thereof shall be kept by the proper officer or officers 
of the city, and the moneys for this fund shall not be appropriated or 
diverted to any other purpose whatever. 

Fifth. ` To make out a tax list of all such taxes ordered by them at 
the time of, and simular in form, to the general assessment roll or tax 
list in said city, ascertaining the valuation of the préperty to be taxed 
as far as possible from the general assessment roll of said city, for the 
same year for which such tax shall be levied, and no person shall be 
entitled to any reduction of the valuation of such property unless he 
shall give notice in writing of his claim to such reduction to the city 
recorder, within ten days after the passage of the order to raise such 
tax, such tax list may be delivered to the marshal of the city, to be 
collected as other taxes levied in said city, and when such tax shall 
be collected the city marshal shall pay the same over to the city 
treasurer. ; 

Sixth. To make such by-laws and ordinances as they may deem 
necessary for the proper security and preservation of the school houses 
and other property owned by the city for school purposes. ` 

Seventh. To require and take from the city marshal such securi- 
ties for the faithful performance of his duties, as tax collector, and to 
pay over and account for all school moneys of every kind that may 
come to his hands, after deducting his legal fees for collecting, as they 
shall deem adequate, which such security shall be a bond of the mar- 
shal, in the penal sum of at least fifteen thousand dollars, with four 
good and sufficient sureties, who shall each severally justify in the 
sum of four thousand dollars, and which bond shall be approved by 
the mayor and common council in common council, and be filed and 
recorded with the recorder. 

Eighth. And with the advice and consent of the board of educa- 
tion of said city, to divide said schools into primary and higher de- 
partments, or otherwise whenever they shall deem such division desir- 
able, and to prescribe regulations for the transfer of scholars from one 
department to the other, to receive scholars from other districts, and 
the amount to be paid by such scholars to the treasurer for the use of 
the school fund of said city for instructions in the schools thereof, and 
also to direct the board of education of said city to provide suitable 
and sufficient instructors for each of said departments and schools. 


\ 
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' Sec. 6. The mayor and common council of Nebraska City, are 
hereby authorized and directed to raise by loan, in anticipation of the 
taxes, when deemed necessary, to be determined by a majority of votes 
cast by the legal voters of said city, at any election to be held pursu- 
ant to law regulating the levying of special taxes in said city, all 
moneys not exceeding in the aggregate, fifteen thousand dollars, 
required for erecting, purchasing or leasing scHool houses and procur- 
ing sites therefor, and the fitting up and furnishing thereof, and for 
alterations in, or additions to the present school buildings, or any 
buildings that shall be purchased for that purpose, or required for any 
other purposes authorized by this act. 

Src. 7. That for the purpose of effecting such loan, the mayor and 
common council are authorized to issue the bonds of said city under 
the seal of said city, signed by the mayor and counter signed by the 
recorder, tò the amount of fifteen thousand dollars and no more, bear- 
ing interest at a rate not exceeding ten per centum per annum, paya- 
ble semi-annually with coupons‘ attached, redeemable in one, two, 
three, four and five years, to be paid off and redeemed out of the 
school house fund here-in-above provided for. 

Sec. 8. That the mayor and common council of Nebraska City 
shall not be empowered to issue such bonds to an amount exceeding 
fifteen thousand dollars in the aggregate, and shall not dispose of, or 
convert any of said bonds at a greater discount than ten per centum. 
Any sale thereof made by them, or any person on behalf of said city, 
at a greater discount than ten per centum, shall be deemed usurious 
and void, and such bonds so illegally sold shall be absolutely void in 
the hands of every person whomsoever. 

Sro. 9. That it shall be the duty of the recorder of said city, to 
enter in a suitable book to be provided, all of such bonds sold, to whom, 
the number and to whom made payable, and for what sum sold, which 
book shall be kept as a public record in his office, open to the inspec- 
tion of any person whomsoever. That if said recorder shall make 
any false entry therein, in respect to such bonds or any of them, with 
intent to defraud any person or corporation, or to conceal any fraudu- 
lent or illegal act in relation to any of such bonds, he shall be liable 
to a fine not less than five hundred dollars, or imprisonment in a peni- 
tentiary not exceeding three years. 

Sec. 10. That all school house funds and other school funds, shall 
be placed by the mayor and common eouncil of said city in the hands 
of the city treasurer, subject to the order of a majority of the board 
of education of said city, on drafts signed by them and counter signed 
by the recorder of said city to be appropriated in pursuance of this 
act. 

Src. 11. That there shall be elected annually, at the annual election 
for city officers in said city, to hold office for one year, three school 
directors, one residing in each ward of said city, to be known as the 
board of education of Nebraska City, and shall qualify at the same 
time as other officers of the said city, and shall possess all the rights, 
powers and authority of local school directors, and of a township 
board of education as prescribed by the general school lew of this 
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Territory, within the corporate limits of Nebraska. City, except te 
levy and assess taxes, and shall perform all the duties of such school 
directors and board.of education: ee 

Seo. 12. That the recorder of said: city shall be the clerk of such 
board of education, and shall perform all the duties required of town- 
ship clerks of the several townships in this Territory, and be subject 
to the same: pene for neglect thereof. 

Sec. 13. That it shall be the duty of said board of education, at 
least sixty: days before the annual election of city officers in each year, 
to prepare and report to the common council, true and correct state- 

ents, certified by the recorder, that the same are true as appears from 

e records of said board, of the receipts and disbursements of moneys 
under and in pursuance of the provisions of this act, and during the 
preceding year, in which accounts shall be stated under appropriate 

eads. 

First. The moneys raised by the common council for school pur- 
poses, under this act. 

Second. The school moneys received by the treasurer of the city 
from the county treasurer. 


Third. The amount received from all other sources for school pur- ` 


poses, specifying the sources. 

Fourth. The moneys received for tuition fees. 

Fifth. The amount received from the school house fand provided 
for by this actgand from what source the same came. 

Sixth. The manner in which such moneys shall have been ex- 
pended, specifying the amount paid under each head of expendition. 
The common council shall, thirty. days before the said election, cause 
such statement to be published once in each week, for three consecu- 
tive weeks, in two city papers, the expense thereof to be paid out of 
the general fund of said city. i 

Sec. 14. That the said board shall have power, and it shall be their 
duty; ` 

Fat. To establish and organize in the several wards of said city, 
such and so many schools as they shall deeny requisite and expedient, 
and to alter and discontinue the same. 

Second. To contract for and supermtend the building, leasing, 
enlarging, improving, furnishing and repairing of all school houses 
under the charge of the mayor and common council of said city, and 
of making all repairs and improvements on atid around the same. 

Third. To contract with and employ all the teachers in the several 
schools therein, and at their pleasure to remove them. ; 
~ Fourth. To pay the wages of such teachers out of the school mon- 
eys which shall be appropriated and provided in the said city by the 
common council, and out of any other school moneys belonging to the 
school fund. . : 

Fifth. To have the custody and safe keeping of the school houses, 
out houses, furniture and appendages, and see that the ordinances of 
the common council in relation thereto be observed. : 

Sixth. To purchase, exchange, improve and repair school apparatus, 
maps, furniture and appendages, and to provide fuel for the schools, and 
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m their` contingent” expenses and the expenses of the school 
rary. . s MEN 

Seventh. To fix the rate of tuition fee, to be reported to the com- 
mon council, and -subject to approval of- said -council, to be paid by 
-scholars residing out of the limits of said city, or any scholar taught 
in said schools being over the age of eighteen years. 

Eighth. To defray the necessary contingent expenses of the board, 
including a salary to the recorder while acting as clerk. of the board, 
which shall not exceed the compensation received by him as recorder _ 
of the city, provided that the accounts of such expenses shall be first 
audited by the common council. . 

Ninth. To have, in all respects, the superintendence, supervision 
and management of the schools of said city, and from time to time 
adopt, alter, modify and repeal, as they may deem expedient, rules and 
regulations for their organization, government and instruction, for the 
reception of pupils and their transfer from one school to another, and 
generally for the promotion of their good order, prosperity and public 
utility; and to require the teachers of said school to keep a correct 
report of the number and name of scholars in attendance at such 
school, and report the same to the board. 

Tenth. Whenever in the opinion of the board it may be advisable 
to sell or otherwise dispose of any of the school houses, lots, sites, or 
any of the school property now or hereafter belonging to said city, to 
report the same to the common council. a ; 

leventh. To prepare and report to the common council such 
ordinances and regulations as may be deemed necessary or proper for 
the protection, safe keeping, care and- preservation of school houses, 
lots, sites and appurtenances, and all the property belonging to the 
city connected with or appertaining to the schools, and to suggest 
proper penalties for the violation of such ordinances and regulations, 
and annually to determine and certify to the common council, the sums 
necessary and proper to be raised under the provisions of this act, 
specifying the sums required for each of the several purposes therein 
mentioned. I 

Twelfth. Between the first day of April and the first day of May 
in each year, to make and transmit to the common council, bearing | 
date on the first day of April in the year of its transmission, and 
statin 

ist The whole number of schools and the grade thereof kept 
open for the reception of scholars during the preceding year. 

2d. An account and description of all the schools kept in said 
city during the preceding year, the time they severally have 
been taught, the number of teachers for each respectively. 

3d. The number of children taught in said schools respectively, 
and the number of children over five and under eighteen years 
residing in the city on the first day of March of that year; ` 
which report shall be published by the common council in the 
two papers in said city, for three weeks, once in each week. 

Sro. 15. That the title of the school houses, sites, lots, furniture, 
books, maps, apparatus and appurtenances, and all other school prop- 
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erty hereinbefore in this act mentioned, shall be vested in Nebraska 
City; and the same while used for or appropriated for school purposes 
shall not be liable to he levied upon or sold by virtue of any warrant 
or execution, or other process, not be subject to taxation or assessment 
for any purpose whatever; and the said city, in its corporate capacity, 
shall be able to take hold and dispose of any real or personal estate 
transferred to it by gift; grant, bequest or devise, for the use of the 
schools of said city, whether the same shall be transferred in terms 
directly to said city by its proper style, or by any other designation, 
or to any other designation, or to any person or persons or body for 
the use of said schools. ` ras 

Src. 16. That whenever the said board of education shall deem it 
advisable to dispose of any such school property provided it this act, 
the common council may, by order direct the same to be sold, and 
upon such sale the mayor shall execute under his hand and seal of 
office to the purchaser, a conveyance therefor duly attested by the 
recorder, and the proceeds of such property shall be paid to the city 
treasurer, for the use of the school house: fund provided for in this 
act. 

Sec. 17. That the city treasurer shall execute a bond to Nebraska 
city, in the sum of twenty thousand dollars, with at least four surie- 
ties, each to justify in the sum of at least five thousand dollars, and to 
be approved and recorded in the manner provided by this act for the 
execution of the city marshal’s bond, and any bond executed under 
this act shall, whenever a breach thereof has happened, be prosecuted 
in the name of the mayor and common council for the use of the 
appropriate fund, for the protection of which such bond was executed. 

Sec. 18. That the board of education for the township of Nebraska 
city shall be, and continue to act as such, until a board of education 
shall be elected and qualified by the provisions of this act. 

Sec. 19. That the general school laws of this Territory in force at 
the time of the passage of this act shall, so far as the same are appli- 
cable, be taken and construed as part of this act, and that all acts and 
parts of acts inconsistent with or repugnant to the provisions of this 
act are hereby repealed. 

Src. 20. This act shall take effect and be in force from and after 
its passage. 

Approved February 15, 1864. 


AN ACT 


To vacate Blocks number twelve (12) and sixteen (16) in the town of Ponca 
` in Dixon County. 


Srecrion 1. Be it enacted by the Council und House of Representatives 
of the Territory of Nebraska, That all lots in blocks number twelve 
25 _ 


- 202 ‘GPECIAL LAWS. 


(12) and sixteen in the town of Ponca, in’ the county of Dixon, and 
all streets and alleys located upon said blocks, be and the same are 
hereby vacated, and that the title to the land covered by said strects 
and alleys is restored to the parties owning said lot at the time of the 
taking effect of this act, in proportion to the number or proportion of 
any lot so owned. és 

Src. 2. This act sball take effect and be in force from and after its 
passage. 

Approved February 13, 1864. 


AN ACT ` 


To empower the Board of Education of Ponca School District in Dixon County, 
Se to levy a Tax for School purposes for the year A. D., 1864. 


Section 1. Be tt enacted by the Council and House of Representatives 
of the Territory of Nebraska, That the board of education of Ponca 
school district in the county of Dixon, be and they are hereby author- 
ized and empowered to make the annual estimate as provided in seé- 
tion twenty-one, of an act entitled “An act for the better regulation 
of schools in Nebraska,” approved November ‘the 4th, 1858, for the 
year 1864. And the county clerk of the said county, is hereby author- 
ized and empowered to assess the entire amount of such estimate on 
all taxable property of the said school district, the same as though 
the said estimate had been made to him within the time prescribed 
by the said section twenty-one of the-aforesaid act. 

Suc. 2. That the said board of education be, and are hereby em- 
powered and authorized to estimate and require to be levied, for the 
year 1864, and no longer, for the purpose of sustaining teachers, any 
amount upon all the taxable property of said school district, not ex- 

ceeding ten mills on the dollar valuation of said taxable property, and 
the county clerk shall assess the entire amount of such estimate in 
manner prescribed in the preceding section. 

Src. 3. This act shall take effect and be in force from and after its 
passage. 

Approved February 15, 1864. ’ 
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AN ACT 
Regulating Sales at Auction in the County of Douglas. 


Section 1. Be ü enacted by the Council and House of Representatives of 
the Territory of Nebraska, That it shall be unlawful for any person to 
exercise the trade or occupation of an auctioneer, or to sell by way of 
public auction, vendue,-or outery, either directly or indirectly, in the 
county of Douglas, any property, goods, wares, merchandise, or effects 
whatsoever without first obtaining a license as auctioneer, as herein- 
after provided; and if any person shall sell or attempt to sell by way 
of public auction, vendue, or outcry in said county of Douglas, any 
property, goods, wares, merchandise or effects (unless as hereinafter 
excepted) without having such license, every person so offending shall 
for every such offense, be deemed guilty of a misdemeanor, and on 
conviction thereof before any court of competent jurisdiction, shall be 
fined in any sum not less than twenty-five dollars nor more than one 
hundred dollars, and be imprisoned in the county jail till such fine and 
cost of prosecution be paid. a 

Sec. 2. That the prohibition aforesaid shall not extend to any 
officer or person executing any process or order of any court in this 
territory, selling any property or effects directed by law or by any 
process or order to be sold by public auction, vendue or outery. 

Sec. 3. That the county commissioners of the county of Douglas 
shall have power and authority to appoint such number of suitable 
persons, residing in said county, as they may deem proper to exercise 
the trade or occupation of auctioneers and make sales at auction, ac- 
cording to law, within such county for the term of one year from the 
date of such appointment 

Src. 4. All applications for such appointments shall be by petition, 
in writing, setting forth the regular place of doing business of such 
applicant, and shall be signed by at least six freeholders of said county 
of Douglas 

Szo. 5. That every auctioneer appointed under the provisions of 
this act, before he shall receive a license or enter upon the duties of 
his appointment, shall give bond to the Territory’of Nebraska, with 
two or more sufficient sureties, to be approved by said county com- 
missioners, in the sum of five hundred dollars, conditional for the 
faithful discharge of all duties of said appointment, and for the pay- 
ment of all duties that are or shall be imposed by law, and that shalt 
accrue on sales made by him, and shall file the same with the treas- 
urer of the county of Douglas, and pay to such treasurer the sum re- 
quired in the sixth section of this act for such license, and take his 
receipt therefor, which receipt shall be delivered to the county clerk 
of the said county, who shall file the same in his office, whereupon the 
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said county clerk shall issue a license, in proper form, attested by the 
seal of said county, granting to the auctioneer so appointed full power 
and authority to set up or expose to sale, at public auction, property 
of every kind and description, for which the said county clerk shall 
be entitled to one dollar and his fee, to be paid by the auctioneer on 
the delivery of the same. ` 

Sec. 6. That every auctioneer appointed under the provisions of 
this act, shall pay for such license the sum of one hundred dollars in 
money, annually, and shall moreover give bond in the sum of five 
hundred dollars, as provided in the fifth section of this act. 

Sxc. 7. That every licensed auctioneer within the county aforesaid, 
shall keep a regular sales-book, in which he shall set down the date of 
every auction sale made by him, the name and quantity of every ar- 
ticle sold or struck off, the price at which and the name of the person 
to whom the same was sold or struck off, and shall also set down the 


-name of the person upon whose account the sale was made, and the 


gross amount of such sale shall be footed up so as to show thé correct 
amount thereof, and every auctioneer who shall fail to comply with 
the provisions of this section, shall, on conviction thereof, be fined in 
my sum not exceeding two hundred dollars and the cost of prosecu- 

on. 

Src. 8. That every auctioneer appointed under the provisions of 
this act, shall make out, in writing, a quarterly account dated on the 
first days of March, June, September, and December, in the year for 


. which he shall have been appointed, and shall therein state minutely 


and particularly the following facts, viz: the gross amount of all sales 
made by him under the provisions of this act, from the date of his 
license or from the date of his last quarterly return, as the case may 
be, and the name or names of all persons on whose account the sales 
were made, and the amount sold for each person; and the said auc- 
tioneer shall verify every such account by his oath, which may be 
taken before any person authorized by law to administer oaths, and 


“shall be in substance as follows, viz: I, A. B., do solemnly declare that 


the account now exhibited by me and to which this verification is at- 
tached, contains a full and true statement and exhibit of the gross 
amount, and on whose account sold, of all the property and effects of 
every description sold or struck off by me at public sale, or sold or 
struck off by any other person or persons for me, and in my name, 
within the time therein stated; and said auctioneer shall, within ten 
days from the date of any such account, deliver the same to the county 
treasurer of said county, and shall at the same time pay to such 
county treasurer one-tenth of oneser cent. on the gross amount of all 
sales so made and included in such account, which sum so paid shall 
be placed to the credit of the general fund of said county of Douglas ; 
and if any auctioneer shall neglect or refuse tq exhibit his quarterly 


° accounts and deliver the same properly verified, as aforesaid, every 


auctioneer so offending, shall be deemed- guilty of a misdemeanor and 
on conviction thereof before any court of competent jurisdiction, shall 
pay a fine in any sum not exceeding fifty dollars and cost of prosecution. 

Sec. 9. - That all fines collected under the provisions of this act, 
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shall be paid to the county treasurer of said county within fen days 
~ after the same shall be collected, and shall be placed to the credit of 
the general fund of said county. 

Src. 10. That the county clerk of said county of Douglas is hereby 
constituted an inspector, whose duty it shall be, at least once every 
three months to examine the sales-book of every auctioneer in said 
county, and see that said book is kept in regular form and contains a 
true statement of all the auction business done by such auctioneer, 
and shall also ascertain whether the return made to the county treas- 
urer by such auctioneer corresponds with said sales-book, and in case 
any auctioneer shall refuse to exhibit such book or books to said in- 
spector, on his application therefor, the said county commissioners on 
complaint of such inspector shall have the power to forfeit the license 
of the auctioneer so offending, and such license, from the time of such 
forfeiture, shall bè absolutely null and void. 

Sro. 11. That all acts and parts of acts conflicting with the pro- 
visions of this act, are, so far as they so conflict, hereby repealed. 

Src. 12. This act shall take effect and be in force from and after its 
passage. 

Approved February 15, 1864. 


AN ACT y 
To divert a portion of the Road Fund of Dakota County for School purposes. 


Section 1. Be tt enacted by the Council and House of Representatives 
of the Territory of Nebraska, That hereafter it shall be the duty of the 
county tommissioners of Dakota county to divert and set aside twen- 
ty-five per cent. of the road fund of said county, for school purposes, 
for the benefit of the several school districts in said county. 

‘Sec. 2. Each school district shall be entitled to receive the full 
amount of tax collected in such school district, in accordance with the 
provisions of this act. 

Src. 3. Said proportion of the road fund shall be collected in cash, 
by the treasurer of said county, in the same manner as other taxes, 
and paid over to the treasurer of each school district on order of the 
county clerk of said county. 

Sec. 4. This act shall take effect and be in force from and after its 
passage. — í po 

Approved February 15, 1864. 
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AN ACT 


To confer the Privileges of the Elective Franchise upon Edwin Harmell and 


. 


Acan Harmell. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That Edwin Harmell and Acan Harmell, 
of Cedar county, in the Territory of Nebraska, be, and they are res- 
pectively invested with all and singular the rights and privileges of 
the elective franchise, within said Territory, under the same restric- 
tions and regulations as other citizens thereof, and hereafter they shall 
be under the same obligations and duties to all the laws.and municipal 
regulations, in said Territory, as if they were natural born citizens of 
the United States. 

Src. 2. This act shall take effect and be in force from and after its 
passage. 

Approved February 15, 1864. 


AN ACT 


To Repeal an Act entitled An Act to appropriate Five Hundred Dollars to 
Re-suryey certain Lands known to be “Saline,” in Lancaster county, and for 
other purposes, Approved January 10th, 1862,” and for other purposes. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That an act entitled “An act to appro- 
priate five hundred dollars to re-survey certain lands known to be 
saline, in Lancaster county, and for other purposes,” approved, Janu- 
ary 10th, 1862, be, and the same is hereby repealed. 

Src. 2. That the said sum of five hundred dollars he, and the same 
is hereby appropriated to the purpose of erecting a bridge or bridges 
across Salt Creek, and such other smaller streams flowing thereinto, 
as may be deemed expedient, within the saline reservation, or as near 
as practicable thereto, of the county of Lancaster, in this Pe al 

Sec. 3. That Jacob Vallery, of Cass county, William E. Hill, of 
Otoe county, Joseph Mulay, of Lancaster county, Herman Uticht, of 
Nemaha county, and James Etherton, of Clay county, be, and the 
same are hereby constituted and appointed commissioners to view the 
ground best adapted to a good and permanent road, at all seasons of 
the year, on each side of the stream or streams, over which such bridge 
or bridges may be erected. 
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Sro. 4. On or before the first day in June, A. D. 1864, upon timely 
notice given by William E. Hill, of Otoe county; (who is hereby re- 
quired to give such notice to the other of said commissioners) of the 
time and place of meeting, the said commissioners, or a majority of 
them, who being first duly sworn to faithfully and impartially perform 
the duties of their said commission, according to the “provisions of 
this act, they shall proceed to perform the duties required of them by 
this act, and make report of their proceedings to the territorial auditor 
as soon as practicable after making such view and location. ~ 

Sec. 5. Upon making the location of the site or sites of such bridge 
or bridges, as aforesaid, said commissioners are hereby empowered 
and required, to select and appoint a suitable person to superintend 
and direct the appropriation and expenditure of said five hundred dol- 
lars, to the purposes aforesaid, and report the name of such person to 
the territorial auditor. The person so selected, shall, upon the com- 
pletion of said bridge or bridges, render unto the territorial auditor, a 
certified bill of all expenditures incurred in the erection of such bridge 
or bridges, which bill of expenditures shall be verified by the oath or 
affirmation of the person so appointed, and thereupon the territorial 
auditor shall, and he is hereby authorized and required to draw his 
warrant upon the territorial treasurer in favor of the county commis- 
sioners of the county-of Lancaster, for the amount specified in said 
bill, not exceeding the sum of five hundred dollars; and the said com- 
missioners of Lancaster county, shall, upon receipt thereof, pay over 
the same to such person or persons as shall be by the provisions of ” 
this act entitled to the same. i 

Sec. 6. The said appointed commissioners, or so many of them as 
shall make said view and location for said bridge or bridges, are also 
hereby authorized and empowered to make or let contracts to and with 
the lowest responsible bidder or bidders for building or furnishing 
material for the construction of such bridge or bridges, or any part 
thereof, for sums not exceeding, in the aggregate, the said sum of five 
hundred dollars. 

Sec. 7. Hach commissioner hereinbefore appointed, shall be al- 
lowed for his services, rendered under the provisions of this act, such 
eompensation as the county commissioners of his county shall deem 
proper and just, and the same shall be paid by the county treasurer of 
his county, upon the order of the county commissioners. 

Sec. 8. This act shall take effect and be in force from and after its 
passage. *. 

Approved February 15, 1864. 
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PART THIRD. 


MILL-DAMS AND TOLL-BRIDGES. 
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MILL-DAMS & FOLL-BRIDGES. 


AN ACT 


To authorize Henry Elliott, his Associates and Assigns, to erect a Toll-bridge 
across the Little Nemaha River. 


Section 1. Be it enacted by the Council and House of Representatives of 
the Territory of Nebraska, That Henry Elliott, his heirs, assigns, asso- 
ciates and successors, be, and they are hereby authorized-to build and 
keep a toll-bridge across the Little Nemaha River, at a point where 
the old emigrant road crosses said river, or any other point on said 
river within three miles of its mouth, or junction with the Missouri 
| river, for the term of thirteen years, with the exclusive privilege there- 

‘for, the legislative assembly reserving the right to alter, amend or re- 
peal this act. : 

Src. 2. Said Elliott, his heirs and successors shall within fifteen 
days after the fifteenth day of February, A. D. 1864, have a suitable 
bridge erected across the said Little Nemaha River, within the limits 
herein specified, for the speedy and safe passage of persons and 
property. 

Sro. 3. “The owner or owners of said bridge shall be allowed the 
following rates of toll: 

For two horses, mules, or oxen and wagon or other vehicle, 25 cents. 


For each additional pair of horses, mules or oxen,..-.-.-- 10 “ 
For each horse or mule and buggy, or other vehicle,.____ 15 « 
For each horse or mule and rider,.----- ---------------- 10 “ 
For each led horse, or mule,_...---.------------------- 5“ 
For loose cattle, per head,..._....---.-----.----------- 5 «“ 
For loose hogs, per head,_..----.-_----.-1-_----------- 24 “ 
HOP e ao atat: o POEN T E E E SESS EE 5 E 


For the crossing of sheep there shall be no,fee charged. _ 

Sec. 4. That in default of said company maintaining and keeping 
at all times during its corporate existence, such bridge in good order 
and safe condition for crossing, the said company shall for each and 
| every day of such default, forfeit’and pay a fine of fifty dollars, to be 
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recovered by an action at law in the name of the Territory of Ne- 
braska, and for every horse, gelding, mare, ox, cow, or other live stock, 
or article of personal property which may be injured or lost in attempt- 
ing te cross such bridge by reason of the negligence or failure of said 
company to maintain and keep such bridge in good order and safe 
condition for crossing, said company shall be Hable for, and pay to the 
owner or owners thereof, the full value or price of all chattels and 
property so injured or lost, and the same may be recovered by an ac- 
tion at law in the name of the owner or owners thereof; Provided, 
however, that if said bridge be destroyed by fire, wind, or water, then, 
and in that case, the fine herein provided shall not be enforced until 
such bridge shall again be rebuilt.» All fines and forfeitures collected 
under the provisions of this .act, shall, within ten days after the col- 
lection thereof, be paid into the county treasury of the county in which 
the action is brought, for the use of the common school fund of this 
Territory. 

Src. 5. An act entitled an act to authorize N.A. Finney and his 
associates to establish and keep a ferry across the Little Nemaha 
River, in Forney county, approved February 28th, 1855, is hereby 
repealed. 

Bee 6. This act shall take effect and be in force from and after its 
passage. 

Approved February 1, 1864. 


"AN ACT 


To authorize Dean C. Slader, Jacob R. Lewis, and John R. Meredith to con- 
struet and keep a Mill-dam across the West Papillion Creek, in Sarpy county. 


Section 1. Be ù enacted by the Council and House of Representatives of 
the Ferritory of Nebraska, That Dean C. Slader, Jacob R. Lewis and 
John R. Meredith, be, and are hereby authorized to construct and con- 
stantly keep a mill-dam across the West Papillion Creek, on the-south- 
west quarter of the south-east quarter of section twenty-nine, in town- 
ship fourteen, range thirteen, east of the sixth principal meridian, in 
Sarpy county, Nebraska. 

Sec. 2. The said Dean C. Slader, Jacob. R. Lewis and John R. Mer- 
edith, their heirs and assigns, shall have perpetual right to keep a dam 
across said creek, at the point designated in section one of this act, to 
thefieight of twelve fect above low water mark, so as to propel mills 
or any other machinery that said parties, their heirs or assigns have 
erected or mäy erect. ; 

Sec. 3. No person or persons shall be allowed by law to build or 
eopstruct any dam below the point designated_in this act, so as to in- 

e 
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terfere with the rights granted in this act to the said Dean C. Slader, 
Jacob R. Lewis and John R. Meredith, their heirs and assigns. 
NEC. 4. This act shall take effect and he in force from and after its 
passage. . 
Approved January 27, 1864. 


AN ACT -- 


To authorize James Folden, his Associates and Assigns, to keep a Mill-dam across 
the main branch of Weeping Water, in Cass County. 


Section 1. Be it enacted by the Councd and House of Representatives 
at the Territory of Nebraska, That James Folden, his associates, succes- 
sors and assigns, are hereby authorized to erect and keep a mill-dam 
across the main branch of the Weeping Water, in Cass cdunty, Ne- 
braska, upon the N. W $ of the N. W. 4 of section 28 township 10 
north of range 13 east of the 6th principal meridian 

Sec 2 The said James Folden, his associates, successors and as- 
signs, shall have perpetual and exelusive right to keep the said dam 
to the height of ten feet above low water mark, so as to enable the 
said parties to keep in running order the machinery of a public mill 
for grinding grain; and such other machinery as they may see fit to 
erect for other than the above purpose, subject to all damages, as pro- + 
vided by an act entitled “an act to provide for the erection of mills, 
mill-dams, and for other purposes,” approved January 10th, 1862. 

Sec 3 Jt shall not be lawful for any*person to ereet a mill-dam or 
otherwise obstruct the water of said ereck, at any point below the 
place designated in the first section of this act, in such manner as to 
injure the usefulness of said mill and privileges hereby granted 

Sec. £. This act shall take effect and be in force from and after its 
passage. 


Approved February 13, 1864. 
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AN ACT 
To authorize John Inhelder to Erect a Mill-dam across Cedar Creek. 


Srorrox 1. Be it enacted by the Council and House of Répresentatives ° 
of the Territory of Nebrasha, That John Inhelder be, and is hereby-au- 
thorized to crect and constantly keep a mill-dam across Cedar Creek, 
on the east half of the north-west quarter of section seven, township 
twelve, range twelve, east of the sixth principal meridian. 


w 
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Src. 2. That John Inhelder, his heirs and assigns, shall have the 
perpetual right to keep a dam on said creek, at the point designated 
in section one of this act, so as to propel mills or any other machinery 
that said Inhelder or his heirs or assigns may want to erect; Provided, 
the said privilege shall not be construed in any way to interfere with 
the rights of other parties. 
`~ Sxc..8. No person shall be allowed by law to build or erect any 
dam below the point designated in this act, so as to interfere with the 
rights granted in this act to John Inhelder, his heirs and assigns. 

Src. 4. This act shall take effect and be in force from and after its 
passage. 

Approved February 13, 1864. 


AN ACT. 
To Incorporgte the Platte Valley Bridge Company. 


Srecrion 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That Francis Smith, Augustus Kountze, 
James G. Megeath, Edward B. Taylor, John McCormick, Edward 
Creighton and Enos Lowe, and their associates and successors, be, and 
they are hereby created a body corporate and politic, under the name 
and style of the Platte Valley Bridge Company, and such company 
shall have all the rights and powers incident to or requisite and neces- 
sary to carry into effect the provisions of this act. 

Src. 2. The said corporation shall, among other powers and priv- 
ileges, have the exclusive privilege of building, keeping and main- 
taining three toll bridges, to be severally located as follows, viz; ono 
toll bridge across the Loupe Fork of the Platte river; one toll bridge 
across the north Fork of the Platte river; and one toll bridge across 
the Platte river, at any point on said river above its confluence with 
the Loupe Fork. The said toll bridges to be established and built at 
such points on the said rivers respectively, as the said corporation may 
select for that purpose; and no other person or corporation shall be 
allowed to build, keep or maintain any bridge whatever, across either 
of the said rivers, within five miles from the several points or places 
which may be seleeted by the corporation hereby created, for the pur- 
pose of building a toll bridge as aforesaid; Provided, however, that 
this section shall not be held to interfere with the right of any rail- 
road company, now or hereafter to be organized, to ereet bridges. 
across either of the. said rivers to be used for railroad purposes only. 

The said corporation shall file in the office of the secretary of the 
Territory, a notice or statement of each selection made by them of the 
place for building a bridge as aforesaid, immediately upon such elee- 
tion being made. 
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Sec. 3. The capital stock of the said company shall be one ,hund- 
red and fifty thousand dollars, and may be increased from time to 
time, which stock shall be divided into shares of fifty dollars each, 
and may be subscribed for, issued and transferred upon such terms, 
and in the manner, and at such places as may be ordered by the board 
of directors. 

Sec. 4. All the corporate powers of said company shall be vested 
in a board of directors, consisting of seven stockholders, a majority of 
whom shall constitute a quorum. The said board of directors shall 
be elected annually by the stockholders, and shall hold their office for 
one year, and until others are elected in their places; Provided, that 
vacancies occurring between one election and another, may be filled 
by the remaining directors. ` 

The said directors shall choose one of their number as president, 
and the said board shall have power to make all proper by-laws for 
the regulation of said company and its affairs, not inconsistent with 
the laws of this Territory. The persons herein named as corporators, 
shall act as directors, until others are chosen in their places. ~ 

Src. 5. Meetings of the stockholders shall be holden at such times 
and place or places, within or without this Territory, as the directors 
may by their by-laws prescribe, and at such meetings the stockholders. 
may vote in person or by proxy. 

Sec. 6. The said corporation may demand and collect such tolls for. 
all persons, chattels or property passing over any of its bridges, or 
either of them, as it may think proper, not exceeding the following 
rates, upon the following persons, chattels and property, that is to 
BAY : ; 

For two horses, mules or oxen and wagon, with or without 


LG cect ac cre A EEA $1 50 
For each additional pair of horses, mules or oxen,_.-----_ 35- 
“ each horse or mule, and rider,-...---...-----. ----- 45 
“ tc 33 (gi tc «“ buggy, OSS P EEEE 1 00 
«© Jed horse or mule,_..---_..-----..------------- 35. 
“ loose cattle per head....-..-.~-.----------~-----..- 15 
s sheep and hogs, per head,.-.--.--.---------------- 10 
“t each IOOUUAN ocho cet ccece lieu r ae ocak eee 15 


Sec. 7. If any person shall ride or drive any horse, or other 
animal over any of said bridges, faster than a walk, he or she shall 
pay a fine of five dollars to said corporation, and in defaylt of pay- 
ment, to be recovered before any court or magistrate having jurisdic- 
tion. 

Sec. 8. The said corporation shall at all times keep posted up 
upon each of its bridges, a board, whereon shall be legibly written or 
printed, the rates of toll for passing such bridge, and such rules and 
regulations, a8 persons passing the same, are required to observe; and 
if any person shall pass or attempt to pass over said bridge, without 
paying the toll required of him or her, or shall violate said rules and 
regulations, he or she shall pay a fine of twenty-five dollars to said 
corporation, and all damages it shall sustain, by reason of the viola- 
tion of said rules and regulations, and in default of payment, to be- 
recovered before any court or magistrate having jurisdiction. 
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Src. 9. The said company among other powers, shall have power 
to borrow such sums of money, or otherwise to become indebted, from 
time to time, as may in the opinion of the directors, or a majority of 
them, be expedient, to an amount not exceeding three-fourths of the 
capital stock of the said company, actually paid in; and issue and diš- 
pose of jts bonds, obligations, or evidences of its indebtness, for the 
purpose aforesaid, and may mortgage all or any portion of its prop- 
erty and franchises, to secure the payment of any debt contracted by 
said company, by such form of deed: or deeds, and with such powers 
of sale therein contained, as the said directors, or a majority of them, 
may think proper; the said deed or deeds to be recorded ın the county 
or several counties, wherein the bridge or -bridges in said decd or 
deeds described, are situated, or if notin any organized county, then 
in the county east thereof to which the same is attached for judicial 
purposes; and such company may sell its bonds,” obligations, or 
evidences of indebtness, either within or without this Territory, at 
such rates and prices as said directors, or a majority of them, may 
sanction and determine, Provided, said bonds shall not be negotiated 
for less that three-fourths of the value expressed upon their face; atid 
said sales shall be as valid and obligatory upon the company for the 
full amount of the bonds, obligations, or evidences of indebtness sold, 
as if such bonds, obligations, or evidences of indebtness, were sold at 
par value. 

Src. 10. The said company shall commence, establish and com- 
plete its bridges upon the Loup Fork, and upon the North Fork, 
respectively, within one year after the passage of this act, or in default 
thereof shall forfeit all the rights and powers acquired by this act 
The said company shall also select and give notice of the point or place 
by them selected for the bridge across the Platte river, in accordance 
with the provisions of section second of this act, within one year after 
its passage, and shall complete the said bridge within three years after 
its smd passage; and it shall have no right to establish any new 
bridge after the said times, respectively, but may keep and maintain 
those already established for sixty years. 

Sec. 11. In case the said corporation shall, at any time, deem it 
expedient to sell its bridge over the Loup Fork river, to any railroad 
company, to be used thereafter for railroad purposes only, it shall 
have power to make such sale and transfer said bridge to such rail- 
road company: and in case of such sale, the said corporation shall 
have the privilege at any time within two years thereafter, of erecting 
a new toll bridge in place of the one so sold as aforesaid, at any point 
within the limits of five miles therefrom, on said Loup Fork river, 
over which exclusive privileges are granted by this act, and all the 
provisions of this act shall be applicable to said new bridge, Provided, 
however, that if said corporation shall fail to erect such new bridge, 
within two years after such sale and transfer as aforesaid, it shall 
forfeit all the rights and privileges secured to the said corporation by 
this act in respect to the river upon which the bridge so sold as afore- 


said is built. 
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Sec. 12. The directors of the said corporation shall keep or cause 
tobe kept just and true accounts of all the receipts of the said corpor- 
ation, from whatever source derived, and also of all its expenditures, 
which said accounts shall be open to the exanunation and inspection 
of any stockholder of said company, at all times. 

The said directors shall at least once in each and every year. declare 
and pay over to the’ stockholders, a pro rata dividend from the net 
earnings of the said company, if any such there be Before making 
and declaring such dividend, the directors shall deduct from the arose 
earnings of the company, the amount of all proper and necessary ex- 
penses incurred in conducting the business of the company, and ae 
ing the bridges and other property of the company in repair; they 
shall also deduct from said gross earnings, such sum as shall be ueces- 
sary to pay any accruing interest, or other indebtness of the company 
to become due and pari able before the time when the next suce ceeding 
dividend 1s to be made and declared, 1f such there be, and they may 
also reserve and set apart from the gross earnings of the company, 
before such dividend is made and declared, such sum as the directors 

may think expedient, not exceeding in amount ten per cent of said 
gross earnings, for the. purpose of keeping „the bridges and other 
property of the company, in good condition “and repar, Provided, that 
in case such fund so reserved and set apart as aloresad.is not actual- 
ly Senos to be used for the purpose afvresaid, in whole or m part, 
then the same, or the remaining uvexpended portion thereof shail be 
reckoned among the gross earnings of the company. at the time of 
making and deci wing ‘the dividend next thereafter ensuing. 

The said directors shall not sell or dispose vf either ot the bridges, 
or the franchises of the said company,:without such sale shall be 
authorized by a vote of at least three-fomths of the caprial stock of 

said company, and in case of any such sale, the proceeds theree! shall 
be divided among the stockholders of the company, pro rata. unless 
by a vote of at least three-fourths of the capital steck of the sud cam- 
pany, the proceeds of said sale shall be otherwise disposed of for the 
benefit of said company poe 

Sec 13 The said company shall keep its bridges In sare ai d gcod 
condition and repair, with a good substantial mde railing on cach und 
every of their said bridges, and shall be Hable for all damegcs to per- 
sons or property, resulting from the negligcnee or carelessness of said 
company, and shall afford egress and reeress across and ever their 
said bridges, to all persons and: property, when the rates of tol) Lere- 
inbefore provided for, shall be first paid or tendered 

Seo. 14. This act shall take effect and be in force trom end aster 
its passage - 

Approved February 13, 1864. 
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AN ACT 


Authorizing William W. Wood and Charles Libby to erect a Mill-Dam across 
the Great Nemaha River in Johnson County. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That William W. Wood and Charles Libby, 
their heirs and assigns are hereby authorized to erect and constantly 
keep a mill-dam across the north fork of t1e Great Nemaha river, in 
the north-east quarter of section twenty-th ee, township number four, 
north of range number eleven, east of the sixth principal meridian in 
Johnson county, Nebraska Territory. 

Src. 2. The said parties, their heirs and assigns, shall have perpet- 
ual right to keep the said dam on the said river, at the point desig- 
nated in the first section of this act, to the height of twelve feet from 
low water mark, so as te propel the mills or other machinery that 
said parties or their successors may erect, Provided, the said privil- 
eges shall not be construed in any way to interfere with the right of 
other parties. 

Src. 3. No person shall be allowed to build or erect any dam 
below the point designated in this act, go as to interfere with the right 
granted by this act. : 

Sro: 4. This act to be in force from and after its passage. 

Approved February 13, 1864. 
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INCORPORATIONS. 


AN ACT 


To Incorporate Frontier Lodge No. 3, of the Independent Order of Odd Fel- 
lows, located at Nebraska City, Otoe county, Nebraska Territory. 


Sxotion 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebrasha, That J. J. Hochstetter, John Hamlin and 
N. S. Harding, trustees of Frontier Lodge, No. 3, of the Independent 
Order of Odd Fellows, and their successors in office, be, and are hereby 


incorporated by the name of Frontier Lodge No. 3, Independent Order - 


of Odd Fellows, of Nebraska, and by which name they shall be capa- 
ble of suing and being sued, pleading and being impleaded in all 
courts, the same as natural persons and with power to hold and convey 
real and personal property, and to do any and all other things usually 
done by corporations created for the sole purpose of benevolence and 
Odd-Fellowship. . 

Sec. 2. This act to take effect from and after its passage. 


Approved January 25, 1864. , ` 


Pa 


AN ACT 


To amend an Act entitled “An Act to amend an Act entitled ‘An Act to Incor- 
porate the City of Omaha, Approved February 2d, 1857. ” 


Secrron 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That section thirty-three of an act enti- 
tled an act to amend an act entitled an act to ingorporate the City of 
Omaha, approved February 2d, 1857, be so amended as to read as fol- 
lows: The council is authorized, annually, to levy and collect 
taxes, not to exceed five mills on the dollar valuation on all the real 
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and personal property subject to taxation, under the general laws in 
said city, for the purpose of defraying the current expenses of said city. 
The council is also authorized to levy a special tax, if deemed neces- 
sary, but not to exceed two mills on the dollar valuation on the assess- 
ment return for any one year, for the purpose of improving the streets, 
and of building and repairing bridges, and also to carry into effect the 
provisions of section twenty-five of said act, so far as the same relates 
to fire companies, which special tax shall be payable in lawful money 
of the United States, or its equivalent only. 

Sec. 2. As soon as practicable, after the return of the assessment 
roll, the council shall meet as a board of equalization, for the purpose 
of correcting the same, and they shall hold at least three several meet- 
ings for the purpose; and before the first of such meetings, they shall 
give one week’s notice in one newspaper published in said city, notify- 
ing all persons of the time and place of such meetings, and at such 
meetings any person feeling aggrieved by anything in the assessment 
contained, may apply to the council for the correction of any supposed 
error in the assessment, and if any person returned as refusing to ren- 
der a list, or to be sworn thereto, can render a satisfactory excuse for 
such neglect or refusal, the council may in their discretion remit the 
penalty in such cases provided. 

Src. 3. Section forty of the aforesaid act, is so amended as to read 
as follows: The council shall have title to, and full control of the 
streets or alleys, wharves, public grounds, parks and commons of the 
city, and may cause sidewalks to be paved in the same; and to this 
end may require owners of lots to pave; or repair the same contiguous 
to their respective lots, and in case of neglect so to do, after thirty 
day’s notice, the council may order the street commissioner of said 
city to build or repair such sidewalks, and to assess the cost thereof on 
the contiguous lot, which shall be a perpetual lean thereon, and if the 
same be not paid in lawful money of the United States, by or in behalf 
of the owner of such lot, the city street commissioner may sell the 
same after giving thirty day’s notice in some newspaper published in 
said city, under such rules and regulations as the council may pre- 
scribe; but such sale shall be subject to redemption for the space of 
six months, by paying in lawful money the amount for which such lot 
was sold, and interest thereon, at a rate not exceeding fifty per cent. 
per annum. 

Src. 4. Sections 34 and 35 of the aforesaid act, to which this is 
amendatory, are hereby repealed. 

Src. 5. This act shall take effect and be in force from and after its 
passage. oo. 

Approved February 4, 1864. ` 

ALVIN SAUNDERS. 
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AN ACT 
To vacate a part of the Town Plat of the Town of Greggsport, in Otoe County- 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That so much of the “town plat of the 
town of Greggsport as is situated on blocks numbered one, two, three, 
four, five, fourteen, fifteen, sixteen, seventeen, eighteen, nineteen, 
twenty, twenty-one, twenty-two, and twenty-three; also thé north 
half blocks six, thirteen, and twenty-four; also all that portion of 
Greggsport known and designated on the plat as-the north addition to 
Greggsport, be, and are hereby vacated. 

Sec. 2. That the title to the streets, lanes, and alleys, upon said 
tract of land shall revert back to, and be’ vested in the owners of the 
lots upon said tract of land, in the same manner as if the same had 
never been surveyed and platted as a town site. 

Approved February 8, 1864. 


AN ACT 


To incorporate the Camp Creek, Cemetery. Association of Otoe Precinct, Otoe 
County. - 


Secrion 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That James Fitchey, George F. Lee, Francis 
Sim and their successors be, and are hereby made a body politié and 
corporate in law, with perpetual succession, under the name, style and 
title of the Camp Creek Cemetery Company of Otoe Precinct, Otoe 
county, and by that name shall be able and capable in law to have and 
use a common seal, to sue and be sued, to plead and be impleaded, and 
to do all such other things as are incident to a corporation. 

Sec. 2. That the Camp Creek Cemetery Company shall be able and 
capable in law to hold, as such cemetery grounds, and to be used for 
no other purpose, all that real estate, as follows, to wit: commencing 
at the north-east corner of the north-west quarter of section twenty- 
six (26) township seven (7) range fourteen (14)-and running west 
eleven and a half (114) rods, thence south seventeen and a half (174) 
rods, thence east eleven and a half (114) rods, thence north to the 
place of beginning, containing one acre exclusive of the road on the 
north and east sides of said tract, and to sell and dispose of the same 
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in lots blocks, or otherwise, as they shall see fit for the purposes of 
sepulcher only. 
Sec 2 That James Fitchey, George F. Lee and Francis Sim, be- 


fore named, shall have power to lay out and ornament the grounds, to ` 


dispose of, and arrange burial lots, and to make such by-laws, rules 
and regulations, from time to time, for the government of lot-holders 
as they deem necessary, and for which time expended they shall re- 
ceive one dollar and fifty cents per day, each, from the revenue de- 
rived from the sale of said lots, the balance of funds arising from the 
said sales shall be expended by them in surveying, fencing and orna- 
menting said cemetery grounds. 

Sec. 4. That any person who shall willfully destroy, cut, break, or“ 
remove any tree, shrub, or plant, within the limits of the said ceme- 
tery, shall be deemed guilty of à misdemeanor, and shall, upon convic- 
tion thereof, be fined in the sum of not less than five nor more than 
fifty dollars, before any justice of the peace in said county. 

Sec. 5. That every lot in said cemetery shall be held for the pur- 
pese of sepulture alone, transferable with the consent of said company, 
and shall not be subject to attachment or execution, and the said cem- 
etery shall be forever exempt from taxation or assessment for any pur- 
pose whatsoever, and from attachment and execution. 

Src. 6. That the price of lots in said cemetery, as aforesaid, shall 
never exceed the sum of twenty eents per square foot. l 

Sec. 7. This act shall take effect and be in force from and after its 


passage. 
Approved February 10, 1864. o 
AN ACT 
Tə Incorporate the City of Brownville. 
NECTION 1. # enacted by the Council and House of Representatives 


of the sae of Nebraska, That all of the territory within the present 
limits of the City of Brownville, Nemaha county, together with all ad- 
ditions that may hereafter he made thereto, according to law, is hereby 
declared to be a City by the name of Brownville. 

Src. 2. The said city is hereby made a body corporate and politie 
and is invested with all the power and attributes of a municipal cor- 

oration, and by that name may sue and be sued, plead and be im- 

pleaded, complain and defend in any court of record and any other 
place whatsoever; may have a common seal, and may take, hold pur- 
chase, lease, convey and dispose of any real, personal or mixed estate 
for the use of said corporation. 

Sec. 8. The election of city officers shall be conducted ff a manner 
similar to the election of county and territorial officers. 

Sec. 4. There shall be chosen, annually, on the first Monday of 


| 
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April, a mayor, five aldermen, a clerk, assessor, treasurer, civil engi- 

neer, street commissioner and marshal, who shall hold their respective 

offices one year, and until their successors are chosen and qualified, if 
in the opinion of the common council the interests of the city require 

a city attorney, such officer shall be elected in the same manner and - 
for the same term. J 

Src. 5. Every legal voter of this Territory, who shall have resided 
in said city for ten days next preceding any annual election, shall be 
eee aa to vote at such election and shall be eligible -to any office in 
said city. 

Sec. 6. The city council of said city shall appoint a suitable per- 
son, who, with the city clerk, shall constitute the clerks of election, 
and shall also appoint-three judges of election, which said clerks and 
judges shall, before entering upon the discharge of their duties, take 
and subscribe the oath prescribed by law for clerks and judges of elec- 
tion under the laws of this Territory, the clerks and judges shall make 
their returns of election to the city council, who shall be canvassers, 
and the mayor shall issue certificates of election to the persons elected. 

Sec. 7. The mayor, clerk, assessor, treasurer, street commissioner, 
and marshal, shall give to the city of Brownville such bonds as may 
be required of them by ordinance, conditioned for the faithful per- 
formance of the duties of their respective offices, which honds shall be- 
approved by the city council and filed with them. Every officer of 
said city shall, before entering upon the duties of his office, take and 
subscribe an oath to‘support the Constitution of the United States and 
the Laws of this Territory and the Ordinances of said city, and to 
faithfully and impartially perform the duties of his office. 

Sec. 8. It shall be the duty of the mayor to see that the laws of 
this Territory, and the by-laws and ordinances of the city council, be 
faithfully executed; he shall be a conservator of the peace, within the 
city limits; he shall exercise supervision over subordinate officers and 
examine all complaints for official neglect or misconduct, and recom- 
mend to the city council such measures as he deems for the public 
good ; he shall sign all commissions, licenses and permits granted by 
the city council, and shall perform such other duties as the nature of 
his office requires; he shall have the custody of the corporate seal, 
and may take-and certify under the same the proof and acknowledg- 
ment of deeds and other instruments 6f writing, which shail be good 
in any court of this Territory without further authentication ; he may 
also take and certify depositions and affidavits, and the same shall he 
of like force and effect in any court aforesaid; he shall have, within 
the limits of said city, the jurisdiction and powers of a justice of the 
peace-in: all matters civil and criminal, arising under the laws of this 
Territory, and for crimes and misdemeanors, his jurisdiction shall be 
co-extensive with the county; he shall have exclusive -jurisdiction of 
all prosecutions for violations of the by-laws and ordinances of the  _ 
i - city. In all other respects, he shall perform the duties of a justice of — 
the peace, and shall be entitled to the same fees; he may, in addition 
to his fees herein provided, receive such salary as the city council shall 
by resolution order and direct. He shall keep a docket, as justices are 
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required to keep, which, in case of his absence or disability for the 
space of five days, shall be delivered to some justice of the peace in 
said city, until his return or until his successor is elected and quali- 
fied; and such justice receiving said docket, shall act as- and have all 
D powers of the mayor until such vacancy ean be supplied-by special 
election. 

Sec. 9. The clerk shall have the: custody of all books and papers 
belonging to said city; he shall make record of all proceedings of the 
city council, whose meetings it shall be his duty to attend. Copies of 
papers and transcripts from the records, certified by him, under the 
corporate seal, shall be evidence of the matters therein contained, in 
all courts of this Territory, and he shall be entitled therefor, except 
when ordered by the city council, the same fees as are allowed to the 
clerk of the district court for similar services; he shall countersign all, 
licenses, permits, treasury warrants, and all other official papers of the 
city council, directing acts to be done or duties performed. 

Seo. 10. The assessor shall on or before the first Monday in March 
of each year, make out a full and fair assessment of all the real and 
personal property within the city, in the manner required by the laws 
of the Territory for precinct assessments; and shall return said. assesa- 
ments to the city clerk, who shall make out a duplicate of the same, 
as county clerks are required to do, and shall deliver said duplicate to 
the city council. Said assessor shall have the same power and be sub- 
joet to the same provisions of the same law, as the assessor for the 

isting of real and personal property for territorial and county pur- 
ses, he shall receive the same fees as are allowed to assessors under 
the general laws of this Territory. ` 

Sro. 11. It shall be the duty of the street commissioner, under 
the-direction of the city council, to superintend the streets, alleys, 
landings, the construction, repairs, cleansing and lighting the same: 
the building of sewers, and drains, the purchase of necessary imple- 
ments of labor, and the employ of laborers, and shall perform all 
other duties incident to his office. 

Sec. 12. The marshal of said city shall be the chief ministerial. 
officer of the corporation, and is hereby intrusted with the powers-of. 
a constable, therefore he shall execute and return all processes direet- 
edto him by the mayor, and shall attend the sittings of his court, 
` Sueh process may be served by himself or deputy in any part of the 
“county of Nemaha, he shall suppress all riots, disturbances and 

breaches of the peace, and apprehend: persons guilty of the same ; 
with the consent of the common council he may appoint one or more 
deputies, being-responsible for the correct discharge of their duties. 
£o. 13. The treasurer shall receive: all moneys belonging to the 
city, and keep an atcount ofall receipts and expenditures in sueh: 
manner as the city council shall direct. All moneys paid by him as 
treasurer shall be drawn in pursuance of an order of the city council, 
signed by the mayor-and. countersigned by the: clerk. He shall ex- 
hibit to the city council at least fifteen: days before any annual-elec-. 
tion, a fall account of receipts and-expenditures since last report, and: 


the condition-of the treasury. 
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Sec. 14. The civil engineer shall prepare plans, specifications and 
estimates, when thereto directed by the city council, of proposed pub- 
lic improvements, and shall superintend the opening of public streets, 
and the preservation of the true lines thereof, and perform all other 
-duties pertaining to his office. te 

Sec. 15. All other officers elected or appointed, shall perform the 
dutieg incident to their respective offices as required by this act, and 
the by-laws and ordinances of said city made in pursuance thereof. 

Src. 16. The mayor and alderman of said city shall constitute the 
common council, and shall meet within ten days after the annual elec- 
tion, and at such other times as they shall by resolution direct. The 
mayor shall preside, or if absent, one of the councilmen chosen there- 
for. The mayor shall have the casting vote when a tie, but not other- 
wise. ; a : a 
Sec. 17. The city council may take down any building or other 
structure liable to fall and endangering life or property, if the owner 
or agent thereof, after five day’s notice fails to repair or remove the 
same, and the owner of such premises shall be liable to an action for 
the expenses of the removal of the building or structure. 

Src. 18. They shall have the management and control Of the finan- 
ces of the city, and of all property real and personal, belonging there- 
to, and shall have the additional powers herein provided, and may 
make and publish. by-laws and ordinances, necessary to enforce the 
same. The common council shall have power to pass ordinances. 

First. To fill up or drain grounds .wherever the water has or may 
become stagnant, at the expense of the owner thereof. 

Seeond. To prevent and regulate the use of fire arms, fire-works, 
or other sports, or other thing or practice tending te endanger person 
‘or property. 

Third. To prohibit the continuance of noxious trades or business, 
whenever the health or welfare of the city shall require the same. 

Fourth. To establish cemeteries or burial places, within or without 
the city limits, and to provide for the sanctity of the dead. 

Fifth. To preserve peace and good order, prevent vice and im- 
morality, and quell riots and disorderly assemblies. pt 

Sixth. To establish and regulate the police of thé city. s 

Seventh. To suppress gaming and gaming houses, and houses of 
ill fame, to prohibit and_ destroy instruments and devices for gaming, 
and restrain fraudulent practices within the city. - , 

Eighth. To compel ike owner or occupant of any building that is 
filthy or unwholesome to cleanse and abate the same. R 

Ninth. To regulate and restrain theatrical exhibitions, public 
shows and other exhibitions for which money is demanded and receiv- 
ed; Provided, that lectures on scientific, historic, benevolent or literary 
subjects, shall not be deemed within the provisions of this section, 

Tenth. To prevent immoderate driving or riding, and cause the 
person: guilty of the same, ie be stopped thereat by any citizen of said 


city. 3 
Bioventh. To prevent the is ata ng streets, squares; sìde- 
walks and crossings, with vehicles or other substance, or matetial 
whatever, interfering with the free use of the same. 
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Twelvth. To impound cattle, horses, swine, or other annimals, 
‘running at large, and sell the same for the penalty and costs of keep- 


ing. 

‘Thirteenth. To prevent the deposit of any unwholesome substance 
within the city limits, and punish persons guilty of the same, and to 
remove or destroy putrid animal or vegetable matter therein, if the 
person occupying the premises fail to do so upon notice given, the city 
shall have an action against him. 

Fourteenth. To keep clean the sidewalks. 

Fifteenth. To remove persons having infections or pestilential 
- diseases. A 

Sixteenth. To establish and regulate public pounds. 

Seventeenth. Concerning the lighting of streets, public ground 
and buildings. à 

- Eighteenth. Concerning the duties of all officers appointed by the 
city council, and their compensation. 

Nineteenth. To regulate the selling, weighing and measurement of 
hay and wood. 

Twentieth. To prevent the erection of wooden buildings in such 
-part of the city as they think proper. - 

Twenty-first. To establish a board of health, and invest it with 
the necessary powers. 

Src. 19. For the removal and abatement of nuisances, to carry out 
and enforce sanitary regulations, and for the apprehension of vagrants 
or disorderly persons. The city council shall have jurisdiction one 
mile beyond the corporate limits of the city. 

Z Sro. 20. The city council shall have power to make other by-laws 
not inconsistent with the laws of this Territory, and necessary to 
carry out the objects of the corporation; and enforce the observance 
of all by-laws and ordinances, by enacting such penalties for their 
violation, not exceeding fifty dollars for any one offense, which may 
be recovered in an action at law, with costs, as they shall deem right 
and proper. 

Sec. 21. Every by-lay enforcing a penalty or forfeiture for the 
violation thereof, shall, before the same takes effect, be published two 
weeks successively in some newspaper printed in the city, Provided, 
that in case of riot, pestilence, or other impending danger requiring 
the immediate operation of such ordinance, it shall take effect as soon 
as proclamation is made thereof by said city council, and posted at ` 
five public: places in said city. 

‘Sxo. 22. All actions brought to recover any penalty or forfeiture 
incurred under this act, or by-laws made in pursuance of it, shall be 
‘brought in the corporate name of the city, and recoveries upon the 
‘same. when collected, shall be paid into the treasury of said city. The 
process in every such action shall be a warrant. ? i 
- Sro. 23. if the penalty or forfeiture upon which judgement is ob- 
‘tained is not paid or replevied, and there are no goods or chattels out 
of which to make the same, the defendant may be committed to the 
jail, or work house for any ‘period not exceeding thirty days. 

«8x0. 24, The. city council shall have exclusive power over thé 
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streets, highways, alleys and bridges within said city, and to lay out, 
survey, open, straighten, widen or otherwise alter the same to make 
repairs thereto, and to construct, and establish sidewalks, crossings, 
drains and sewers. They may cause buildings and structures, in the 
way of any street or other public improvement, to be taken down and 
appropriated upon the payment of damages as hereinafter provided; 
they may also take and appropriate any vacant lots within said city 
limits, for the purpose of a cemetery or burial place, also upon pay- 
ment of damages as hereinafter provided. 

Sec. 25. There shall be appointed by the board of county commis- 
sioners of Nemaha county once in each year, upon the application of 
the city council, five commissioners, who shall be freeholders of the 
‘city, to appraise the damages or benefit accruing to the owner of any 
land or lot through which any street is proposed to be constructed or 
altered, or any building thereon appropriated, as provided in the pre- 
ceding section, and also to appraise the value of any lot taken and 
appropriated for the use of a cemetery or burial place. ' 

Such commissioners shall at the time of their appointment, take and 
snbscribe an oath, faithfully to perform the duties of such commission- 
ers, which shall be endorsed upon, or attached to their appointment, 
and filed with the clerk of the city. Twenty-one days notice shall be 
given such commissioners by the city council through the city clerk, 
of any appraisement they may require to be made; a like notice shall 
be given by personal service or by leaving the same with’ some person 
of suitable age at their place of abode, to each of the owners or agents 
thereof, of lots or land upon or through which the public improve- 
ment or street is proposed, to be made or which is proposed to be 
taken and appropriated for a cemetery. If the owners are unknown 
or non-residents, publication of the same in some newspaper of the 
city for two weeks shall be deemed equivalent to such notice. 

Sec. 26. Such commissioners, or a majority of them shall, at the 
time and place indicated in such notice, proceed to an examination of 
the real estate proposed to be appropriated as aforesaid and shall esti- 
mate. 

First. The expense of the improvement contemplated. 

Second. What part thereof, if any, ought to be borne by the city. 

Third. What real estate, if any, would be benefitted by the improve- 

ment through or upon which the same is made, specifying the same 
in parcels, with the names of the owners, if* known, and the propor- 
tion of benefit each would receive; they shall view the premises and 
receive any evidence. touching the question before them, and may for 
that purpose administer oaths to witnesses examined in relation 
thereto. 

They shall report upon each of the specifications above indicated, 
and within three days thereafter file the same with the clerk of the 


city. 
Fourth. ‘If the property proposed to be taken for the use of a cem- 
etery, said commissioners shall appraise the same at its value in cash. 
Src. 27. When such report is filed, as in the preceding section 
required, the city council, if it accepts the terms of the same, shall 
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direct the treasurer of the city tó tender the owner or owners of such 
real estate, the damages awarded by such commissioners, or if not 
found within the city, or the award is not accepted, then the same 
shall be kept by the treasurer as a special deposit, subject to the order 
of such owner. a 

Src. 28. If the city council, by a vote of two-thirds of its mem- 
bers, determine to make the appropriation of real estate for such im- 
provements, it shall cause an assessment list to be made, by transcrib- 
ing so much of the report aforesaid as describes the parcels of real 
estate to be benefitted by the improvements, with the name of the 
owner, if known, and the amount of benefit which each would receive 
thereby, directing such amount to be assessed upon such parcels of 
real estate respectively. The assessment list shall resemble in form, 
as nearly as practicable the tax list, a copy of which shall be retained 
by the clerk and the original delivered to the treasurer. 

Seo. 29. When the owners of two-thirds of the whole line of the 
lots bordering on any street or alley in the city, or a part of any street 
or alley not less than one whole square between any two streets cross- 
‘ing the same and measuring only the front line of such lots, shall pe- 
tition the mayor and council to have the sidewalks graded and paved, 
or the whole width of the street graded, or graded and paved, or for 
either kind of improvement, or altogether, as hereinafter specified, the 
mayor and council shall cause the same to be done by contract given 
to the best bidder, after advertising to receive proposals therefor. 

Szo. 30. In all contracts specified in the last preceding section, the 
cost thereof shall be estimated according to the whole length of the 
street or alley, or the part thereof to be improved, per running foot, 
and the city shall be liable to the contractor for so much thereof only 
as is occupied by streets or alleys crossing the same, or by public 
grounds of the city bordering thereon, and the owners of the lots bor- 
dering on such street or alley or the part thereof to be improved, shall 
be liable to the contractor for their proportion of the cost, in propor- 
tion to the length of the line of the lots bordering thereon and owned 
by them. ; 

* Sno. 31. When any such contracts shall be made and shall be in 
progress of fulfillment, the mayor and council shall have power to cause 
estimates to be made, from time to time, of the amount of work done 
by the contractor, and to require such amount to be paid to him, de- 
ducting a reasonable per centage to secure the completion of the con- 
tract, until the whole shall be finished, by the owners of the lots 
‘ordering on the street or alley or the part thereof to be improved in 
the proportion specified in the next preceding section. 

Src. 32. In case any of the owners of lots shall fail or refuse to 
pay the amount due by them to such contractor upon any such esti- 
mate, as provided for in the next preceding section, said mayor and 
council shall, at the request of the contractor proceed to collect the 
amourit so assessed by an action in the name of said city against the 
owner to pay the same over to the contractor, and such estimate shall 
be 4 lien upon the property assessed until the same is paid. ' 

Sec. 33. The city council may appeal from the decision of the com- 
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missioners, as set forth in their report, within twenty days from the 
filing of the same, and any owner of land aggrieved by such report 
may, in like manner, appeal within the time specified to the district 
eourt of Nemaha county, upon filing a bond with the city clerk, for 
costs. 

Sec. 34. When the owner of any such land or buildings, appropri- 
ated as aforesaid, shall be an infant or of unsound mind, no proceed- 
ings shall be had affecting the rights of such persons until a guardian 
therefor be appointed by the probate court and such guardian shall 
have given security to the satisfaction of said court, for the perform- 
ance of the trust. 

Sec. 35. Loans may be made by a vote of two-thirds of the city 
council, in anticipation of the revenue of the current and following 
year and payable within that period, but the aggregate amount of 
such loan, in any one fiscal year, shall not exceed the levy and tax au- 
thorized by this act for the municipal expense for the same year. 

Sec. 36. Any member of the city council may be expelled or re- 
moved from office by a two-thirds vote of the whole number elected, 
but not a second time for the same cause. Any officer of said city, 
whether elected or appointed, may be removed by a like vote. The 
city council shall make provision in their by-laws as to the modé in 
which charges shall be preferred and a hearing of the same had. 

Sec. 37. Whenever any suit shall be instituted by said city, it shall 
not be necessary to aver its corporate organization, or the publication 
a its by-laws or ordinances, unless the same is controverted by afti- 

avit. l 

Sec. 38. Said city council shall have the exclusive right to license or 
prohibit the sale of intoxicating liquors, within said city, and to license 
or prohibit ten-pin alleys and billiard tables. They may, in addition 
to the license required under the general laws of this Territory, re- 
quire a license, not to exceed'five hundred dollars, for the sale of intox- 
icating liquors, and not exceeding fifty dollars for each billiard table 
or ten-pin alley, which license shall be paid annually, and shall go 
into the city treasury and belong thereto. 

Sec. 39. The mayor may, when he deems that the peace and good 
order of the city requires it, order, by proclamation, the closing of all 
places where intoxicating liquors are sold at retail, and shall have the 
power to enforce such order, and the city council shall, by ordinance, 
provide for the enforcement of such order dnd prescribe the penalty 
for persons failing to obey the same. 

Sxc. 40. The city council shall have power to levy and cause to be 
assessed and collected, in each year, an advalorem tax of not more 
than two mills on the dollar, on all property subject’ to territorial or 
county taxation, within said city, and also a poll-tax of not exceeding 
two dollars on every male inhabitant, sane and not a pauper, of the 
age of twenty-one years and upwards residing therein, and also s spe- 
cific tax on vehicles used to run for passengers, and on each dog owned 
by a resident of said city, of not more than ten dollars. 

Sec. 41. All acts and parts of acts, inconsistent with the provisions 
of this act, are hereby repealed ; Provided, however, that all-rights, im- 
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munities, and privileges granted to said city, under existing acts, are 
hereby continued and confined and all property acquired by the city, 
under existing acts, shall continue to be vested in said city, under this 
act; and provided further, that all assessments of taxes and all debts 
of any nature whatsoever, due and owing to said city, shall be paid 
over to the treasurer of said city, and said city shall have the same 
right to enforce the payment of the same as if this act had not been 
passed, and all debts owing by said city, shall continue under this act, 
and provided further, that the present city officers shall hold their 
offices until the first election under this act and until the officers of 
said city, as provided for in this act, are elected and qualified. 

Szo. 42. This act shall take effect and be in force from and after its 
passage. i 

Approved February 12, 1864. 
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AN ACT 
Supplemental to an Act entitled “An Act to Incorporate the City of Brownville.” 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That an act entitled “An act to incor- 
porate the City of Brownville,” passed at the present session of the 
legislative assembly, be amended as follows, to wit: In section 40 
strike out the word “two” before the word “mills” and insert the 
word “ten.” 

Sec. 2. This act shall take effect and be in force from and after its 
passage. 


Approved February 15, 1864. E 


AN ACT 


To Incorporate the Nebraska Immigrant Association. 


Secon 1. Be it enacted by the Council and House of Representatives 
‘of the Territory of Nebraska, That Alvin Saunders, Dwight J. McCann, 
Cornelius O’Conner, John C. Denser, Theodore Hill, Lewis Allgewahr, 
John P. Becker, §. Bowen, Henry Grebe, Frederick Hedde, P. W. 
Hitchcock, Francis A. Hoffman, T. M. Marquette, A. S. Paddock, H 
Rohwer, Frederick Rennur, and Augustus Roeder, their associates and 
successors be, and they are hereby constituted and created a body cor- 
porate and politic, under the name and style of Nebraska Immigration 
Association, and by that name and style to remain in perpetual suc- 
cession, with full power of making contracts, of suing and being sued, 
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of pleading and being impleaded, of having a common seal, and of 
making such rules and regulations for its government -as it may deem 
proper, not inconsistent with the Constitution and Laws of the United 
States or the Territory (State) of Nebraska. 

Sxo. 2. The objects contemplated by this act of incorporation are ` 
to make the advantages,-resources, and climate of this Territory (State) 
known abroad to induce immigration from Europe and Eastern States 
to our fertile plains and to assist in the developments of the riches 
secreted in the bowels of the earth throughout this Territory. 

Sec. 3. The said association shall have power to organize and es- 
tablish county and city associations, upon application from five of its 
members in good standing, said associations being subordinate and 
auxiliary to the parent association created by this act, but that said 
county and city associations shall be entitled to the rights of making 
their own by-laws and choosing their own officers and in every way 
controlling and regulating their own government; Provided, such by- 
laws and regulations do not conflict with those of the parent associa- 
tion a the laws of this Territory now in force or hereafter to be 
passed. 

Sro. 4. - The above named individuals shall constitute the board of 
trustees until a new election takes place, and they shall have power to 
adopt such constitution and by-laws as may be necessary to carry out 
the objects of this enactment, not inconsistent with the laws of this 
Territory now in existence or hereafter to be passed. 

Src. 5. All further action for the working of the association, is left 
to be provided for by the constitution and by-laws, and no election fer 
ee take place until such constitution and by-laws have been 
adopted. ee 

Sec. 6. This act shall take effect and be in force from and after its 
passage. _ 

Approved February 15, 1864. 


“ 


AN ACT 


To Inéorporate -All-Soul’s College. a 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That John Q. Goss, David Leach, William 
Cleburn, O. C. Dake, and Stephen D. Bangs, their associates and suc- 
cessors, be, and are hereby created a body corporate, by the name 
and style of All-Soul’s College, to be located at or near Bellevue, in 
Sarpy county, Nebraska Territory. ; ' - 

Sec 2. For the present, the aforesaid individuals shall constitute 
the board ‘of trustees of said institution. 

Sec. 3. The object of said corporation shall be the promotion of 
the-general interests of education, and to qualify students to engage in 
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the several pursuits and employments of society, and to discharge, 
honorably and usefully, thə various duties of life. 

Szo. 4. The corporate powers hereby created shall be such as are 
usually conferred on similar bodies corporate, viz: to have perpetual 
succession, to make contracts, sue and be sued, to plead and be im- 
pleaded, to grant and receive by its corporate name, to do all other 
acts the same as natural persons, to accept, acquire, purchase or sell 
property, real or personal or mixed, in all lawful ways, to use, employ, 
manage or dispose of all such property and money belonging to such 
corporation in such manner as shall seem to the trustees best adapted 
to promote the objects aforementioned ; to have a common seal, and to 
alter the same at pleasure; to make such by-laws for its regulation as 
shall not conflict with the Constitution of the United States or the 
Organic Law of this Territory, and to confer on such persons as shall 
‘be considered worthy, all such degrees of merit and: honor, as are 
usually conferred by colleges and universities. 

Sec. 5. The trustees of the corporation shall have authority, from 
time to time, to prescribe and regulate the course of studies to be pur- 
sued in said institution in the preparatory and other departments at- 
tached thereto, and to fix the rates of tuition, room rent, and college 
expenses, to employ professors, tutors, and such other officers and 
agents as may be necessary in managing the institution, to define their 
duties, powers and employments, to remove either or all of the in- 
structors, officers, or agents of the institution as said trustees shall 
deem -its interests may require; to fill vacancies of such instruetors, 
officers or agents; to purchase lands, erect suitable buildings, to pur- 
chase books, chemical and philosophical apparatus, and other suitable 
means of instruction. 

Sec. 6. This corporation shall have power and authority to raise 
an endowment fund, by sale of scholarships exclusive of such sums as 
may be given by donation, bequest, or otherwise, to be devoted exelu- 
sively to the purposes of education. 

Sec. 7. The trustees of said college shall not exceed seven in num- 
ber, inclusive of the president or principal of said institution, who 
shall be, ex officio, a member of the board of trustees, said trustees in 
person or by proxy, shall elect their successors, annually, on the first 
‘Wednesday in July, at Bellevue, Sarpy county, Nebraska. ` 

Sec. 8. The trustees shall have power to remove any trustee from 
the office of trustee for dishonorable or criminal conduct; Provided, 
that no such removal shall take place without giving to such trustee 
notice of the charges preferred against him, and an opportunity to de- 
fend himself before the board, nor unless two-thirds of the whole num- 
ber of trustees shall concur in such removal, the trustees shall also 
have power to fill any vacancy in their number occasioned by death, 
resignation or removal out of the Territory or State, a majority of 
trustees shall be sufficient to constitute a quorum to do business. 

‘ Sec. 9. The treasurer of said institution, and all other agents, when 
required by the trustees, before entering upon the duties of their ap- 
pointment, shall give bonds for the security of the corporation, in such 
penal sum and with such securities as the board of trustees shall ap- 
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prove, and all process against said corporation shall be by summons 
and service of the same by leaving an attested copy with the treasurer 
of said institution, at least thirty days before the return day thereof. 

Szo. 10. That the provisions of this act shall be interpreted liber- 
ally for every beneficial purpose, hereby intended, and no omission to 
use any of thé privileges hereby granted, shall cause any forfeiture of 
the same, nor shail any gift, grant, conveyance, or devise, to, or for 
the benefit of the corporation, be defeated or prejudiced by any mis- 
nomer, misdescription or informality whatever ; |Provided, the interests 
. ae parties can be shown or ascertained beyond all reasonable 

- doubt. s 
Src. 11. This act shall take effect from and after its passage. 
Approved February 15, 1864. 
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AN ACT Ü 
To Incorporate the Nemaha Valley Seminary and Normal Institute. 


WHEREAS, J. N. McCasland, D. Butler, J. W. Hollinshead, James B. 
Judd, F+F. Siming, J. S. Turner, Joseph Fry, John Manning, Joseph 
Woods, and various other persons have heretofore become associated 
together for the purpose of erecting suitable buildings and establishing 
a seminary in the village of Pawnee City, Pawnee county, Territory 
of Nebraska, in pursuance of which association, said persons above 
named, and their associates, have erected buildings and established a 
seminary, as aforesaid; therefore, 

t 

SecTION 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That J. N. McCasland, D. Butler, J. W. 
Hollinshead, James B. Judd, F. F. Siming, J. S. Turner, Joseph Fry, 
J. W. Manning and Joseph Woods, and the other stockholders of said 
association, mentioned in the preamble hereof, and their! successors and 
assigns be, and they are hereby ereated a body politic and corporate, 
by the name and style of the Nehama Valley Seminary and Normal 
Institute, and by that name and style to have perpetual succession, for 
the purpose of promoting collegiate and academic education. 

Src. 2. All the subscriptions, moneys, receipts, personal property, 
real estate, and other assets and claims in favor of, and all liabilities 
against the said“Nemaha Valley Seminary and Normal Institute, shall 
legally vest in and vest upon the trustees of said Seminary, and their 
successors in office, who are hereby constituted a corporate board of 
trust for said Seminary. 

Src. 3. The trustees of said Seminary are hereby fully authorized 
and empowered, in their corporate name, to collect all subscriptions or 
donations, devises or bequests which may have heretofore been made 
to and for the use and benefit of the said Seminary, and to make and 
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alter such by-laws for the government of the incorporation, as they 
may think just and proper. 

~ Sec. 4. ‘The persons named in the first section, and their successors, 
shall be the trustees of said Seminary and shall have power to erect 
buildings, to appoint a president, professors and teachers, and any 
other agents or officers, to confer degrees in the liberal arts and sci- 
ences, and to do all other things for the encouragement of religion and 
learning which are lawfully done by the most approved seminaries 
and colleges in the United States. 

Sec. 5. If any gift, grant, devise or bequest should be made to the 
corporation, for particular purposes, accordant with the design of this 
institution, and the trustees shall accept the same, it shall be applied 
in conformity with the express condition prescribed by the grantor, 
devisor or donor. 

Sec. 6. , The trustees shall have power to appoint a secretary and 
treasurer, and to require bonds with security, from any officer or agent 
conditioned for the faithful performance of the duties imposed upon 
them. 

Sec. 7. The board of trustees of said Seminary shall consist of nine 
persons, and their successors, who shall hold their offices for terms 
which shall be prescribed inthe by-laws herein provided for. 

Sec. 8. That all of whatever kind or description of property be- 
longing to or owned by said corporation, or held in trust by any per- 
son or persons for the use thereof, shall forever be free from all taxa- 
tion for any and all purposes; Provided, the amount in value does not 
exceed fifty thousand dollars. 

Sec. 9. This act to take effect and be in force from and after its 
passage. ; 

_ Approved February 15, 1864. 


PART FIFTH. 


COUNTY AND PRECINCT HERD LAWS. 


at 


es EEE A NE 


2 


HERD LAWS. 


AN ACT 


To amend an Act entitled “An Act to Restrain Cattle, Sheep, and Swine from 
running at large in Richland and Fontenelle Precincts, in Washington county,” 
Approved January llth, 1861. 


Secrion 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That section one of an act entitled “An 
act to restrain cattle, sheep, and swine from running at large, in Rich- 
land and Fontenelle precincts, in Washington county,” approved Jan- 
uary 11th, 1861, be amended by adding after the word “Territory,” in 
said- section, the following words, to wit: Provided, that cattle, sheep, 
and horses shall not be so restrained from the first day of December 


to the first day of May. , 
Sro. 2. This act shall take effect and be in force from and after its 
passage. . 


Approved February 10, 1864: 


= 


` AN ACT 


To Hestrain Swine from Running at large in the Precinct of Nebraska City, 
Otoa County. 


Secrion 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That from and after the first day of April, 
A. D. 1864, swine shall be restrained from running at large in the pre- 

cinct of Nebraska City, Otoe county. 
` xc. 2. Any swine running at large after April first (1st,) 1864, 
are liable to be taken up as estrays, whether the owner be known or 
not, and the owner shall not be entitled to demand the animals so 
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taken up, unless he proceed as in case of estrays, to prove his property 
~~ and pay costs as allowed in the case of estrays, and also damages, and 
the costs of assessment. 
Approved February 12, 1864. 


ete 


AN ACT 


To Repeal an Act entitled “An Act to Restrain Shéep and Swine from run- 
ning at large, in the county of Burt,” so far as it applies to Arizona Pre- 
cinct of said county, Approved December 31st, 1861. 


Section. 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That an act entitled an act to restrain 
sheep and swine from running at large, in the county of Burt, ap- 
proved December 31st, 1861, be, and the same is hereby repealed, so 
far as the same relates to Arizona precinct, of said county, and so far 
as the same relates to sheep, in Decatur precinct, of said eounty. 

Sec. 6. This act shall take effect and be in force from and after its 
passage. 

_ Approved February 13, 1864. a 


=s AN ACT 


— 


To restrain Horses and cattle from running at large, in Niobrarah Precinct, 
L’eau-qui-Court County. ; 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That all horses and cattle are hereby re- 
strained from running at large during the night time in Niobrarah 
precinct, L’eau-qui-Court county, during the months of September, Oc- 
tober and November. 

Sec. 2. That all damages to property committed by such stock, 
so running at large, shall be paid by the owner of said stock, and the 
person whose property is damaged thereby, may have a lien upon said 
trespassing animals, for the full amount of damages and costs, and en- 
force and collect the same by the proper civil action. 
` Sec. 4. This act shall take effect and be in force from and after its 
passage. ; 

- Approved February 13, 1864. 
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AN ACP 


‘To amend an act entitled ‘An: Act to restrain cattle, sheep andswine from run- 
ning at large in Cuming City Precitict, in Washington County; Nebraska Ter- 
ritory,” Approved January 2, 18682.. i : a 


SECTION 1. Be tt enacted: bythe Council: and House of Representatives 
of the Territory of Nebraska, That the first section of an act entitled 
“ An act to restrain cattle, sheep and swine from running at’large in 
Cuming: City: precinct, in Washington county, Nebraska Territory,” 
approved. January 2d, 1862, be, and the same is hereby amended so 
ag to read as follows: that cattle, sheep, swine; horses and mules shail 
be restrained: from running at large in the. Cuming City precinct in 
Washington county, Nebraska Territory, exeept within the incorper- 
ate limits of Cuming City, from the first day- of -April until the first 
day of December in each year. 

See. 2 This act shall take effect and be in force from and after 
its. passage. 

Approved February 15, 1864, 


i 


| 
AN ACT | 


= 


To restrain stock from running at large i the Counties of Olay, Lancaster and 
Sewar 


1 


Secrron 1. Beit enacted by the Council and House of Representatives 


of the Territory of Nebraska, That all cattle, horses, mules, asses, sheep 
and swine, are hereby restrained from running at large in the coun- 
ties of Clay, Lancaster and Seward of this Territory. 

Seo, 2. The owner or owners of said stock permitting the same to 
run at large, in violation of the provisions of this act, shall be liable 
to the person or persons injured by said stock, in an amount double 
the actual value of any property destroyed, or injury committed by 
the same, if shown.to have been between the time of sunset and sun- 
rise, hut-if said destruction or injury were committed in the day time, 
then the owner of said.stock shall be liable only for the actual damage 
done:to said property., Bg l l 

Sxe.:3. The person injured by such destruction, or other damage 

„to his property, shall have a lien on the stock committing the same, 
until a damage is fully paid and compensated, and in case-the par- 
3 


4 
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ties to such claim cannot agree, then the amount of such damage 
shall be decided by arbitration. 

Sro. 4. When such damage shall have been committed upon the 
property of any person in the aforesaid counties, the said person may 
impound said stock, and shall notify the owner of the same, if known, 
in writing, specifying such particulars as are pertinent to the case, 
whereupon the owner shall select one disinterested person to serve as ' 
arbitrator on his part, the person whose property has been injured, 
shall select one, and if said arbitrators cannot agree upon .the amount 
of such damage, they shall select a third, and the decision of any two 
of said board shall be final in the premises. g 

Src. 5. If the owner of such stock shall fail to make such adjust- 
ment or compensation for the said damage, within thirty days from 
the commission of the said injury, then the person injured thereby, 
may give a further notice in writing to said owner, that he will select 
the,said arbitrator, who shall appraise the’ said damage, and there- 
upon the person complaining shall- proceed to’sell the said stock at 

ublic auction, after posting at least three public notices of such sale, 
for three weeks -preceding the same, in the precinct where the said 
damage'was committed. 

Sec. 6.. If an owner can be found of such stock, the taker up of 
the same shall proceed in the same manner as if the same had been 
taken up under the provisions of the estray law of this Territory, 
except that the person taking up the same, shall be entitled to recover- 
the aforesaid damages and costs, as provided in section two, of this 
act, in the same manner as the ordinary expense of keeping the same 
are collected. 

Sec. 7. The arbitrators referred to in this act, shall receive the fee 
‘of fifty cents each, to be recovered from the sale of said stock, or re- 
covered from the owner of the same, but such fees shall be paid in by 
* the person complaining, if the owner of the said stock, neglect or 

refuse to pay the same. 
-Approved February 15, 1864. 


AN ACT 


‘To restrain stock from running at latge ‘in Hall County, and in Kelly Pre- 
cinct, Douglas County, Nebraska Territory. = 


SECTION 1. - Be tt.enacted by the Council and House of Representatives of 
the Territory of Nebraska, That from and aftér the first day of May to 
the first day of December, cattle, sheep, horses, mules and swine, shall 
be restrained from running at, large, during day or night, and from 
the first day of. December to the first day of May, during the night, in 


Hall county; and in the Kelly precinct in Douglas county, Nebraska 
Territory. eA - ‘ z 


“ 
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` Se0..2. That when any such stock shall be found upon the prem- 
ises of another, it shall be lawful for the owner or person in posses-. 
sion of said premises, to impound said stock, and if the owner of said 
stock can be found, and is known to the taker up, it shall be the duty 
of said taker up to notify him within two days, by personal service or 
by leaving a written notice at his usual place of residence, with some. 
member of his family over the age of fourteen years, of the taking 
up of said stock, describing it, and requiring him to forthwith take 
the said property, after making full payment of all damages and costs 
to the taker up. . 
Src. 3. In case the parties cannot agree as to the amount of dam- 
ages and cost, each party may choose a man, and in case either party 
refuses so to choose a man, then the nearest justice of the peace of the 
precinct shall choose a man instead, and in case the two men chosen 
cannot agree, they shall choose a third man, who after being duly 
sworn for the purpose within, the three, or a majority of them, shall 
proceed to assess the damages, possessing for that purpose the general 
owers of arbitrators, and the said arbitrators shall make an award 
in writing and their decision shall be final; from which there shall be 
no appeal by either party, a copy of which award shall be filed with 
the nearest justice of the peace in said precinct, and shall operate as 
a judgment at law, and execution shall issue at the request of the 
plaintiff, for the collection of damages and costs, as in other cases. 
Sec. 4. And if the owner fail to appear and pay all damages and 
costs as aforesaid to the taker up, after two days notice ‘of such decis- 
ion, the taker up shall have full power and authority, to sell such tres- 
passing annimal or annimals by giving six days notice, by posting up 
three written notices of the time and place of sale, or so many there- 
of as shall be sufficient to pay all damages and costs arising by virtue 
of such taking up and gale, and the surplus, if any, to be paid to the 
said justice, to be held by him subject to the order of the owner of the 
stock so sold. | ; . 
Sec. 5. In case the owner of said stock is not known to the taker 
up of said stock, the taker up of said stock shall in such case proceed: 


as provided by the law regulating estrays. 4 
Src. 6. This act to take effect and be in force from ané after its 
passage. a : 


Approved February 15, 1864. 


AN ACT 


To restrain Sheep and Swine from running at large in Dixon County. , 


Section 1. Bett enacted by the Council and House of Representatives 
of the Territory of Nebraska, That from and after the first day of 
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March, A. D, 1864,sbesp and-swine shall be restrained from running 
- gt large in the county of Dixon. 

Sec: 2: Phat all damages to property committed by such stock so 
running at. large; shall be paid by the Owner of said stock, and the 
person whose: property is damaged thereby, may have a lien upon said 
trespassing animal for the full amount of damages and costs, and 
enforce and eollect-the same, by the proper civil action. 

Src. 3 ‘his act shall take effect-and be in force from and after the 
first day of March, A. D. 1864. | 

Approved February 15, 1864. 


AN AOT 
To restrain Stock from running at large during the night in Pawnee County. 


Sxecrion 1. Be it enacted by. the Council and House of Representatives 
of the Territory of Nebraska, That it shall not be lawful for horses, 
cattle, mules, sheep and swine to run at large between the hours of ` 
sunset.and sunrise in Pawnee county. 

„Szo. 2. If any of the above mentioned stock shall break into any 
inclosure, or otherwise do damage during the night, the owner of said 
stock shall pay aH damages, and the party injured shall have a lien 
upon the trespassing animals until.such damage is paid; and no pre- . 
vious exemption: law shall prevent such trespassing. animals from 
being sold. for damages accruing under this act. 

; Sec 3. Whenever two parties fail to agree as to the amount of 
damage done, they shall submit the cause to three arbitrators, each 
party choosing one man, and the two men thus chosen shall choose a 
third, and if either party shall willfully neglect or refuse to submit 
the case to arbitration, then the nearest justice of the peace shall, upon 
application, appoint three persons, and the. persons thus ehosen or ap- 
pointed shall proceed to examine and decide the case; and no court 
shall entertain for trial any case that has been tried before such arbi- - 
trators, unless the party intending to prosecute shall have. given writ- 
ten notice to the adverse party of such intention, within ten days 
after the decision of the arbitrators is rendered, and shall give secur- 
ity to the court for the payment of all damages and costs that may 
accrue. 

: Sec. 4. The arbitrators shall make their decision in writing with 
their names subscribed thereto, and the agreement of two of them 
shall be sufficient to a valid decision. 

Sec. 5. The arbitrators shall ‘be entitled to receive one dollar each 
for their services’; to: be paid’ by the party against whom the decision 
is given; Provided, that if the amount of damage awarded does not 
exceed: ths amount that has been offered previous to the day of trial, 
then in that ease the costs.shall be paid by the opposite party. 
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Sec. 6. If the damages are not paid or satisfactory security given 
therefor, within thirty days after the decision of the arbitrators is 
given, where no appeal has been taken, the party to whom such 
damage is awarded may proceed to collect the same by law, and the 
award of the arbitrators in writing, as provided for in this act, shall 
be received in any court as a valid claim. 

Sec. 7. This act shall take effect and be in force from and after the 
first day of April. 

Approved February 15, 1864. 


AN ACT 


To restrain Stock from running at large during the night in Wyoming, Delaware, 
McWilliams, Syracuse, Hendricks, Camp'Creek and Nebraska ity Precincts, 
Qtoe County, Nebraska Territory. 


Secrion 1. Be it enacted by the Council and House af Representatives 
of the Territory af Nebraska, That from and after the passage of this 
act, all horses, cattle, mules, swine and sheep, are restrained from run- 
ning at large during the night in Wyoming, Delaware, McWilliams, 
Syracuse, Hendricks, Camp Creek and Nebraska City precincts, in 
Qtoe county, Nebraska Territory, from the fifteenth day of April until 
the fifteenth day of December, and the night shall bé considered from 
the close of daylight in the evening, to the commencement of daylight 
in the morning. 

Sec. 2. That all damages done to property by such stock running 
at large, shall be paid by the owner of such stock, and the person 
whose ‘property is damaged. thereby, may have a lien upon such tres- 
passing animals for the full amount of damage and cost of collection, 
and the same may be recovered by the proper civil action. 

Sec. 3. That when any such trespassing stock shall be found on or 
about the premises where the trespass was committed, it shall be law- 
fal for the owner or oceupant-of the premises, where the trespass was 
committed, te.take such stock into custody, and if the owner of such 
trespassing stock shall be known by the pergon taking up such, and 
ean ‘be found in the precinct, he shall be notified of such ‘fact in per- 
son or by written notice left.at his usual place of residence, request- 
ing him to forthwith take the said stock, first paying all damages and 
the cost to said owner -or occupant. Í 

Szo. 4. In case the owner of said stock cannot be found in the 
precinct, or is not known as herein set forth, the taker up shall pro- 
«ceed with the same, as with estrays. 

, Sec. 5. This act to take effect from.and after its passage. 

Approved February 15, 1864. 
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AN ACT 


4 


To restrain Swine from running at large within the limits of Richardson 
County. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That from and after the first day of 
April A. D. 1864, all swine shall be restrained from running at large 
within the lemits of Richardson county. 

Src. 2. That all damages to praperty committed by such stock 

running at large, shall be paid by the owner of said stock, and the 
person whose property is damaged thereby, shall have a lien upon 
said trespassing animals for the full amount of damages and costs, 
and the person whose property is damaged may enforce and collect 
the same by the proper civil action, or sell so many of the said tres- 
passing animals as shall be sufficient to pay all damages and costs 
in the premises, as provided in section four (4) of this act. 

Src. 3. That when any such stock shall be found upon the prem- 
ises of another, it shalt be lawful for the owner of, or any person in 
possession of said premises, to impound the said stock; and if the 
owner of said stock be a resident of the county, and known to the 
taker up, it shall be the duty of said taker up, within forty-eight 
hours.after such taking up, to notify the said owner by personal ser- 
vice, or by leaving a copy at his or her usual place of residence, with 
some member of his family over the age of fourteen years, of the taking 
up said stock, describing the same and requiring him forthwith to 
take the said property away, after first making full payment of all 
the damages and costs to the taker up or some legal officer m the 
premises. : ' 

Sec. 4. And if the owner fail to appear and pay all damages and 
costs as aforesaid to the taker up, within twenty-four hours after serv- 
ice of the- notice specified above, the taker up shall have full power _ 
and authority: to sell said trespassing animal or animals, by giving 
six days notice, by posting up three written notices of the time and 
place of sale, in the precinct’ where the trespass was committed, or 
so many thereof as shall be sufficient to pay all damages and costs 
arising by virtue of such taking up and sale. . 

Src. 5. Before selling the trespassing animal or animals as be- 
fore specified, in case the parties cannot agree as to the amount of 
damages and costs, each party may choose a disinterested citizen of 

“the precinct where the trespass was committed, and in case the two 
men chosen cannot agree, they shall choose a third man, who shall, 
after having been duly sworn for the purpose, proceed immediately to 
assess the damage done, and they shall possess all the powers of arbi- 
trators, and shall be chosen on the day notice is served, as mentioned 


& 


SPECIAL LAWS. 247 


in section three of this act, and the said arbitrators shall make an 
award in writing, and their decision shall be final, from which there 
shall be no appeal by either party. s 

Src. 6. In case the owner of said stock is not known or found in 
said county as herein set forth, the taker up of said stock shall in 
such case, have full power and authority to sell the same, by giving 
ten days notice, by posting as in section four, and all moneys, after 
paying damages and costs, shall be paid to the county treasurer of 
said county; and if not called for within one year shall be paid into 
the county school fand. 

Sec. 7. This act shall take effect and be in force from and after the 
first day of April, A. D. 1864. 

Approved February 15, 1864. 
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COUNTIES, COUNTY SEATS 
AND BOUNDARIES. 


AN ACT 
To change and redefine the Boundaries of Hall County. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That hereafter the boundaries of Hall 
county shall be as follows, to-wit: 

Beginning at the north-east corner of township number sixteen (16) 
north range, number eight (8) west, thence due south to the southern 
bank of Platte river; thence westwardly, following said southern bank 
of Platte river to its intersection with the west line of range number 
twelve (12) west; thence due north with said line to the north-west 
corner of township number sixteen (16) north, range twelve (12), west; 
thence due east with the line of the fourth standard parallel to the 
point of beginning. l 

Sec. 2. All acts and parts of acts conflicting with the provisions of 
this act are hereby repealed. ` 
- Sxc. 3. This acto take effect and be in force from and after its 
passage. 

s Approved February 1, 1864. 


i AN ACT 
Relative to changing the County Seat of Burt County. 
SECTION 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That [if] a majority of the legal voters of 


the county of Burt shall petition the county commissioners “of said 
county to call an election to relocate the county seat of said county, it 
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shall be the duty of said commissioners to give notice of an election to 
be held for this purpose, which said election shall be called within one 
month from the reception of said petition by said county commis- 
sioners. 

Sec. 2. That the persons voting shall state on their ballots the 
town where they desire the county seat located, and the town having 
the majority of the votes cast, shall be the county seat of said county. 

Sec. 3. This act shall be in force from and after its passage, and 
until the first day of January, A. D. 1866, and shall then expire of its 
own limitation. - 


Approved February ‘8, 1864. 


AN ACT 


In relation to the Indebtedness of Dakota and Cedar Counties, and to deter- 
mine the amount thereof. 


Section 1. Be tt enacted by the-Council and House of Representatives of 
the Territory of Nebraska, That Henry Ream, Jerrold Dillon and Thomas 
L. Guffey, be, and they are hereby appointed a board of commissioners 
to investigate and determine the amount of the indebtedness of Dakota 
county, and John MaConbry, Jacob Braugh, and Saby Strong, as a 
board of commissioners to investigate and determine the amount of 
the indebtedness of Cedar county, and for other purposes, named in 
this act. - : 

Src. 2. It shall be the duty of said commissioners to meet at the 
county seat of their respective counties, on the first day of April, A. .D. 
1864, for the transaction of ‘business, and shall, after having been dyly 
sworn to faithfully and impartially discharge their duties according to 
the provisions of this act, proceed to give notice by publication in. two 
or more newspapers, published in the Territory, for four consecutive 
weeks, to all persons holding county warrants;.er other evidences of 
county indebtedness, to present the same, at a time and place to be 
specified in said notice, which shall not be less than thirty nor more 
than sixty days from the date of the last publication, for examination 
and cancellation. : 

Sec. 3. That the said boards of commissioners in their respective 
counties, shall meet at the times specified in said notice, for a period of 
not less than ten days, and shall receive and examine all county orders 
or other evidences of county indebtedness which shall ‘be presented, 
and determine whether the same has been legally issued and is not 
fraudulent; they shall determine the amount due in said orders or 
order, and order the county-commissioners to issue an order on the 
county“for the amount so found to be due, and the county commis- 
sioners are authorized and directed to draw such orders as may be 
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directed by said.boards of commissioners in their respective counties 
aforesaid. 

Src. 4. And the said commissioners herein provided for, shall ad- 
journ at the end of their first session, herein provided for, for the pe- 
riod of four months, and give public notice of the time and place to 
which said commissioners adjourn, and request all persons, company, 
or corporations to present any warrant, county order or other evidence 
of indebtedness, to said board at such adjourned meeting; such ad- 
journed meeting shall continue in session for the period of six consec- 
utive days, and any person or persons, company or corporations, feel- 
ing aggrieved at the award of said commissioners, shall have the right 
to appeal from the decision of said commissioners to the district court, 
at any time within five days after such decision shall have been ren- 
dered, and not thereafter; such appeal shall be taken in the same 
manner, and under the same rules and regulations as appeals are taken 
from courts of justice of the peace to the district court, and if such 
appeal shall not be taken within the time prescribed by the provisions 
of this act, the award of said commissioners shall be final and conclu- 


_ sive in the premises. 


Sec. 5. And be tt further enacted, That said commissioners shall have 
power to send for persons and papers, and shall have the same powers 
to compel the attendance of witnesses as justices of the peace. 

Src. 6. And be it further enacted, That all orders or other evidences 
of county indebtedness, which shall not be presented at the time and 
place specified in said notice, or during the sitting of said board of 


_ commissioners, shall be held to be void; and the county treasurer is 


hereby directed to refuse to pay all orders bearing date previous to 
notice duly served by the clerk of said board of the adjournment of 
said board of commissioners. . 

Sec. 7. The said board of commissioners are hereby authorized to 
employ a clerk, whose compensation shall not exceed three dollars per 
day, who shall be sworn to faithfully perform his duties, who shall, 
when so ordered bysaid board, file the warrants and all papers belong- 
ing to said board, with the county clerk, to be kept in the files of his 
Office. . $ ` “ 

Sze. 8. The said commissioners shall keep a record of their pro- 
ceedings which shall set forth the amounts found to be due on all 
orders presented which are found to be eorrect, and shall state the 
reason for the rejection of all orders held to be illegal and fraudulent ; 
and all orders so held to be illegal or fraudulent shall be so endorsed 
and signed by the clerk of said board and returned to the owner 
thereof; and it shall be the duty of the county treasurer to refuse to 
pay or receive any such order so endorsed, for taxes or for other county 
indebtedness. . 

Sme: 9. All county warrants, county orders, or other evidences of 
indebtedness which shall not be presented for liquidation, adjustment 
and settlement, at said adjourned meeting herein provided for, shall 
be held to be and the same are hereby barred by the statute of limita- 
tiens, and no action shall be thereafter maintained upon any such war- 
rant, order, or evidence of indebtedness against said county. 
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Seo. 10. The said commissioners shall be allowed three dollars per 
day, while actually employed as said commissioners, and it shall be 
the duty of the county commissioners to pay all expenses necessarily 
incurred under this act. . 

Sec. 11. This act shall take effect and be in force from and after its 
passage. : 

Approved February 15, 1864. 


AN ACT 


To attach the North half of Clay County to the County of Lancaster, and the 
South half of Clay County to the County of Gage. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That the north half of the county of Clay, 
in the Territory of Nebraska, is hereby attached to and is made a part 
and portion of the county of Lancaster. ; 

Sec. 2. That the south half of the county of Clay is hereby at- 
tached to and made a part and portion of the county of Gage. 

Src. 3. That the organization of the county of Clay, is hereby de- 
clared at an end. eae 

Sec. 4. The present indebtedness of the said county of Clay shall 
be levied and collected by the proper officers of the said counties of 
Gage and Lancaster, by an annual assessment not exceeding three 
mills on the dollar of the valuation of all the taxable property in said 
portion of Clay so attached by the provisions of this act to the said 
counties of Gage and Lancaster respectively. f 

Sec. 5. That no part of the present indebtedness of the counties of 
Gage and Lancaster shall be levied or collected from any portion of 
the present county of Clay hereunto attached to the said counties of 
Gage and Lancaster. ; 

Sec. 6. That portion of the school funds belonging to the aforesaid 
county,of Clay, at the time of the passage of this act, shall be ap- 
„pointed by the officers who now have the custody of the same, among 
the school districts of said county, in accordance with the provisions 
of the school law now in force. i 

Sec. 7. That the board of commissioners of the county of Lancas- 
ter, and the board of county commissioners of the county of.Gage, are 
hereby constituted a board to meet at such time and place, within the 
present year, as they may agree upon, for the purpose of receiving the 
accounts, books, monies, and all and any property belonging to said 
county of Clay, and for ‘the purpose of the settlement of the accounts 
to and with the officers of the said county of Clay. j 

Sec. 8. The present officers of the said county of Clay shall con- 
tinue in the rights and functions of their offices, respectively, until 
such offices be declared vacant by the above-mentioned board of -com- 
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missioners of the counties of Gage and Lancaster, or until their suc- 
cessors in office be regularly appointed according to law. 

Sec. 9. That the county clerks of the said counties of Lancaster 
and Gage, are hereby authorized and it is made the duty of each of 
said clerks, to transcribe and record all deeds, mortgages, and other 
papers, now kept in the office of the county clerk of said Clay county, 
which in any way relate to or affect title to any lands or personal 
property in that portion of said Clay county, which by the provisions 
of this act is attached and made a part of his, or their counties res- 
pectively, and enter the same upon suitable books provided for that 
purpose; and each of said clerks shall annex a certificate to the said 
books of record so transcribed by him, to the effect that the same are 
correct copies from the records in the office of the clerk of said Clay 
county, which said copies when so made and certified shall have the 
same effect and validity and the books shall in all respects be regarded 
and considered as records of said counties of Gage and Lancaster, 
respectively, and the said records and copies exemplifications thereof 
may be given as prima facie evidence in all courts of law and equity, 
in the same manner as if they had never been transcribed as afore- 
said. 

Sec. 10. That the county clerks of the said counties of Gage and Lan- 
caster shall also, respectively, make copies of all awards, decisions and 
orders made by the county commissioners of the said county of Clay, | 
which in any way affect any personal or real property or the rights of 
any person within that portion of the said county of Clay, which by 
the provisions of this act is attached to and made a part of their coun- 
ties, respectively, which said copies, duly certified as above, and copies 
and exemplifications thereof may, in like manner, be given in evidence 
with the like effect as in the preceding section provided. 

Seo. 14. That the probate judges of the said counties of Gage and 
Lancaster shall, respectively, make copies of all decisions, awards and 
orders, and of all records which in any manner affect the rights of any 
person or the title or right to any real or personal property within 
that portion of the said county of Clay, which' by the provisions of 
this act i attached to the county of the judges so transcribing the 
same, which said eopies, duly certified as above, and copies of exem- 
plifications thereof, may in like manner be given in. evidence in any 


-court of law or equity. 


Src. 12. That all judgments or decrees in any courts of justice 
which are liens in said county of Clay, shall in no wise be affected or 
impaired by the provisions of this act. . 

Sec. 13. And the said clerks and probate judges shall receive for 
their services a compensation to be determined and paid by the county 
commissioners in which they respectively reside. 

Sec. 14. That any and all rights which shall have attached by 
virtue of the organization of the said county of Clay, shall not in any 
way be affected by the provisions of this act. 


Sec. 15. This act to take effect and be in force from and after its 
passage. j 


- Approved February 15, 1864. 
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AN ACT 


To Locate and Establish a Territoridt Road from Dakota City to the Elk- 
- horn River at or near West Point. 


Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That Henry Ream, John F. Deborde and 
Samuel Parks, be, and are hereby appointed commissioners to locate 
and establish a territorial road from Dakota City westwardly to the 
Elkhorn river, at or near West Point. . 

Sec. 2. The said commissioners, or any two of them, shall meet at 
Dakota City on the first Monday in May A. D. 1864, or within three 
months from that date, and proceed to lay out and establish said road 
according to the provisions of this act. 

Sec. 3. Said commissioners shall have power to employ one com- 
petent surveyor, a necessary number of assistants and teams, and to 
incur whatever other expenses may be necessary for the location and 
establishment of said road. 

Sec. 4. Said commissioners shall make a report of their doings, 


and furnish a map of said road to the county clerks of the different” ` 


counties through which it may pass, to be filed in the offices of such 
clerks, within thirty days after locating said road. 

Src. 5. That the expense of locating and establishing said rgd, 
shall be paid by, the organized counties through which it may pass, in 
proportion to their population, as returned by the United States mar- 
shal in the last census. oe 

Sec. 6. Said commissioners shall receive three dollars per day, the 
surveyor four dollars per day, and the assistants two dollars per day 
for each day actually, employed in locating said road. 

Sec. 7. This act to take effect and be in force from and after its 
passage. 

Approved January 25, 1864. 
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AN ACT 
To Locate a Territorial Road through the County of Polk. 


Section 1. Be it enacted by the Council and House of Representa- 
tives of the Territory of Nebraska, That Joseph Gardner, of Polk county, 
be, and he is ‘hereby*appointed’a commissioner to survey and locate a 
territorial road through the county of Polk, in this Territory, begin- 
ning at a point where the military road crosses the fourth standard 
parallel, thence on the most direct and practicable route, to a point 
known as the Eagle Island stage station, in the county of Merrick, 
Nebraska. - 

Src. 2. It shall be the duty of such commissioner, on or before the 
first day of May, 1864, accompanied Dy 4 competent surveyor and such 
other assistants as he may deem necessary for that purpose, to proceed 
to locate said road. 

Szc. 3. Within sixty days after the completion of the survey and 
location of said. road, said commissioner shall file a plat of the same 
with the county clerk of the eounty of Platte, and the said road shall 
be deemed permanently located from and after the filing’of the plat 
aforesaid, and after the same shall have been plainly staked ard 
marked. .- ; - ; i Ta 

Src. 4. Said commissioner shall receive three dollars per day, said 
surveyor four dollars per day, and their assistants two dollars per day 
each, for every day actually engaged in such work. ; 

Seo. 5. The expense of such location shail be born in equal pro- 
portion by the counties through which the same may pass. 

Szc. 6. Said commissiqner and surveyor shall take an oath to faith- 
fully discharge their duties, before entering upon the performance of 
their work. 7 & 

Sec. 7. This act shall take effect and be in force from and after 


‘its passage afid approval. 


Approved. February 10, 1864. 


ki 


AN ACT 
To Legalize the Location of a Territorial Road from Decatur to Columbus. 
Section. 1. Be it enacted by the Council and House of Representatives 


of the Territory of Nebraska, That the location and establishment of a 
county road, made by virtue of an act entitled “An act to locate a 
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Territorial road from Decatur, Burt county, to Columbus, Platte coun- 
ty, passed and approved January 10th, 1860, and an act amendatory 
thereof, passed and approved. January 6th, 1862, by the commissioner 
named in said amendatory act, in May 1863, be, and the same is here- 
by legalized and made valid in law. - 
Src. 2. This act shall take effect and be in force from and after its 
passage. i i 
Approved February 12, 1864. 


P 


f AN ACT 
To Locate and Establish a Territorial Road from Brownville to the Salt Basins. 


Szction 1. Be it enacted by the Council and House of Representatives ` 
of the Territory of Nebraska, That Richard Wallinford and George P. 
Tucker, be, and they are hereby appointed commissioners to view and 
locate a territorial road on the most direct and practicable route from 
Brownville, by the way of Helena, in Johnson county, and Saltillo to 
the great salt basins in Lancaster county. 

Sec. 2. That said commissioners shall meet at Brownville on the 
first day of May, 1864, or within six months thereafter, and after 
having taken and subscribed an oath or affirmation before the county 
clerk, to faithfully and impartially discharge their duties, as required 
of them in this act, shall then proceed to view and locate said road as 
provided in section one of this act. 

Sec. 3. Said commissioners of Nemaha county, are hereby author- 
ized to employ a surveyor, whose wages shall not exceed three dollars 
per day, and all other necessafy assistants to carry out the provisions 
of this act, and as soon as practicable, after completing the survey of 
said road, the commissioners and surveyor shall make out and return 
to the county clerks of each county through which said road shall 
pass, certified plats and filed notes, of that portion of said road per- 
taining to each county, respectiyely, which plats and filed notes shall 
be filed and preserved by said clerks. f 

Sec. 4. The said commissioners shall receive three dollars per day 
for the time necessarily employed in locating said road, ang all assis- 
tants necessarily employed, shall be paid such wages as the board of 
county commissioners may allow, which shall be allowed and paid as 
other clainzs by the several counties, in proportion fo the distance 
said road shall pass through the same. 

Sec. 5. When the return provided for in section three of this get, 
shall have been made, said road shall be deemed in law as established, 
and shall be regarded and treated in all respects as other roads estab- 


lished by law. 
Sec. 6. This act sball take effect and be in force from and after its | 
passage. 


Approved February 13, 1864. 
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AN ACT 


To Locate and Establish a Terfitorial Road from Fairview in Sarpy County, 
to Omaha City in Douglas County, Nebraska Territory. 


“Section 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That James M. Arnett, Augustus B. Kean 
and Philip Casady, be, and are hereby appointed commissioners, to 
locate and establish a territorial road from Fairview in Sarpy county, 
to Omaha City in Douglas county. 

Sec. 2. The said commissioners, or any two of them, shall meet at 

the house of James M. Arnett in Sarpy county, on the first Monday 
in April A. D. 1864, or within three months thereafter, and proceed 
to locate and establish said road, according to the provisions of this 
act. : ; 
Sec. 3. Said commissioners shall be entitled to receive three dol- 
lars per day, and as many assistants as they may deem necessary, and 
said assistànts shall be entitled to receive the sum of two dollars per 
day, for each day actually employed in the location of said road. 

Sec. 4. That within thirty days after locating said road, the com- 
missioners shall make a report of their doings, and furnish a plat of 
said road to the clerks of the counties of Sarpy and Douglas respect- 
ively, who shall cause the same to be duly recorded in their offices. 

Sec. 5. The expenses of locating said road shall be borne by the 
counties of Sarpy and Douglas, in proportion to the length of said 
road in each county. 

Src. 6. This act shall take effect and be in force from and after its 
passage. 

Approved February 13, 1864. 


£ . ' AN ACT 


ka 


To Locate a Territorial Road from Bellevue, in Sarpy County,. through Forest 
City, in said county, to Fremont, in Dodge Oounty. 


Sxction 1. Be it enacted by the Council and House of Representatives of 
theeTerritory of Nebraska, That Robert Moscript and Wesley Knight, 
of Sarpy county, and Isaac Thompson, of Douglas county, be, and are 
hereby appointed commissioners to locate a territorial road from 
Bellevue, in Sarpy county, through Forest City, in said county, to Fre- 
mont, in Dodge county. . 

Src. 2. The said commissioners, or any two of them, shall, on or 
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before the first day of May, 1864, meet at the court-house; in Bellevue, 
and after taking and subscribing an oath, or affirmation, to faithfully 
and impartially discharge their duties, as required of them in thfs act, 
shall then proceed to view and locate said road 

Sec. 3. That all costs and expenses accruing in the location of said 
road, shall be paid by the respective counties through which it may 
pass, in proportion to the distance in each. 

Sec. 4. The commissioners shall be allowed the sum of three dol- 
lars per day, the surveyor four dollars per day, chain-carriers two dol-° 
lars per day, and for team and teamster three dollars per day for the 
time necessarily employed in the location of said road. 

Src. 5. That said commissioners are required, as soon as practi- 
cable after the survey and location of’ said road, te cause a full state- 
ment or report of the survey and location of said road, together with 
an accurate map of the same, to be filed in the office of the clerks of 
the counties through which said road may pass, and each of said coun- 
ties shall bear an equal proportion of the expense incurred in survey- 
ing and locating said road. 

Approved February 13, 1864. 


AN ACT 
To Locate a Territorial Road For Fort Calhoun to Florence. 


SECTION 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That D. Macdonald and Elan Clark, of 
Washington county, and Nelson Amsbury, of Douglas county, be, and 
they are hereby appointed commissioners to view. and lay out a terri- 
torial road, commencing at the present crossing of Moore’s Creek, 
thence through Fort Calhoun to a point at or near the present crossing 
of Deer Creek, thence southwardly to a point at or near the Sulivan 
Cabin, thence on the most practicable route to Florence, in Douglas 
county. j ae 

Src. 2. The above named commissioners, or any two of them, shall 
meet at Fort Calhoun on the first Monday of April next, and after 
taking an oath to faithfully and impartially discharge the duties of 
commissioners, they shall proceed to survey and mark, by suitable 
stakes, a road as provided for in section one of this act 

Src. 3. They shall have power to employ a surveyor, and all 
necessary help in laying out and locating said road, and their compen- 
sation shall be two dollars per day, and for all other expenses a rea- 
sonable compensation shall be allowed for time and labor actually 
expended in varrying out the provisions of this act; all of which shall 
be ie by the said two counties, in proportion to the expense incurred. 
in each. 

Sec 4. The said commissioners shall, within thirty days after 
locating said road, cause a plat of the same to be made, and have a 
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certified copy of the plat and field-notes of that part of, the road 

which passes through each county filed with the county clerk thereof. 
Skt. 5. When the return, provided for in section four, shall have 

been made, said road shall-be deemed in law as established, and shall 

be regarded aiid treated in all respects as other roads established by 

ilaw. 

| Se. 6. This act shall take effect and be in force from and after its 

passage. . 

Approved February 13, 1864. 
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AN`ACT 
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To Locate a Territorial Road from Bellevue, in Sarpy County, to Elkhorn City, 
in Douglas County. 


+  DECTION 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That. Freeman Calkins and James Gow, 
of Sarpy county, and Thomas Boyer, of Douglas county, or any two 
of them, be, and are hereby appointed commissioners to locate a terri- 
torial road from Bellevue, in Sarpy county, to Elkhorn City, in Doug- 

- las county. 

Sec 2. The said commissioners,.or any two of them, shall, on or 
before the first day of June, A. D. 1864, meet at the court-house in 

y Bellevue, and after taking and subscribing an oath, or affirmation, to 
faithfully and impartially discharge their duties, as required of them 
in this act, shall then proceed to view and locate said road, and shall 
make their return according to law, on or before the first day of Au- 
gust, 1864. i 

Sec. 3. The said commissioners are authorized to employ one com- 
petent surveyor, two chain-bearers, team and teamster, and the same 
commissioners shall be required, within one month after such survey, 
to cause a fall statement of their survey and location, together with 
field-notes of their survey of said road to be filed with the clerks of each 
county, through which said road may have been ‘aid, and said clerks 
shall cause the same to be gecorded in their office. 

Sec. 4 That all costs and expenses accruing in the location, shall 
be paid by the respective counties through which it may pass, in pro- 
portion to the distance in each. , . 

Sec. 5. The commissioners shall be allowed the sum of three dol- 
lars per day, the surveyor tour dollars per day, chain-carriers. two dol- 
lars per day, and for team and teamster three dollars per day, for the 
time necessarily employed. 

Sec. 6. This act to take effect and be in force from and after its 
passdge. ` 

Approved February 15, 1864. 
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AN ACT 
To Locate a Territorial Road from the West Terminus of the Steam-Wagon 
Road, on the Western line of Otoe County, to strike the Territérial Road run- 
ning from Nebraska City to Fort Kearney, where the same crosses Walnut 
Creek. í 


` Section 1. Beit enacted by the Council and House of Representatives 
of the Territory of Nebraska, That William E. Hill and David L. Os- 
born, of Otoe county, and Anderson Davis, of Seward county, be, and 
they are hereby appointed commissioners to locate a territorial road, 
commencing at the western terminus of the Steam-Wagon Road, on 
the western line of Otoe county, running thence westwardly on the 
most practicable route to strike the territorial road running from Ne- 
braska City to Fort Kearney, where the same crosses Walnut Creek, 
‘in Seward county. p 

Src. 2. Within thirty days after locating said road, the commis- 

sioners shall make a report of their doings, and furnish a plat of said 


road to the clerks of the counties through which it shall run, who- 


shall causé the same to be recorded in their office. 

Sec. 3. Said commissioners shall have power to employ such as- 
sistants as they may deem necessary, who, together with said commis- 
sioners, shall receive such compensation as the county commissioners 
of the counties through which said road may pass, or in which said 
road may terminate, as they may deem just and proper, to be paid out 
of the county treasuries of the counties through which the road 
passes. | . 

Seoc. 4. This act shall take effect and be in force from and after its 
passage. 

Approved February 15, 1864. í 
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APPROPRIATIONS. 


AN ACT 


To provide for the Payment of Services Rendered in Opening Books of Terri- 
torial Treasurer's Office. 


Section. 1. Be it enacted by the Council and House of Representatives 
of the Territory of Nebraska, That the territorial auditor be, and he is 
hereby authorized to draw warrants upon the’ territorial treasury, in 
favor of W. H. S. Hughes, for three hundred dollars, for the assistance 
rendered to the territorial treasurer in opening and -posting up the ac- 
counts of the-treasurer’s office, prior to January Ist, 1862, in proper 
account books, and for opening and posting up a full list of all territo- 
rial warrants and certificates that have been redeemed at the territorial 
treasury. : 

Sro. 2. This act to take effect and be in force fipm and after its 
passage. i 
Approved February 15, 1864. s 
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AN ACT 


For the Relief of Robert Moorland for a Horse pressed and taken by Samuel 
Black, late Governor of Nebraska, and used and appropriated for Govern= 
ment purposes, and carrying on the Expedition against the Pawnee Indians, 
in the Summer of the Year of 1859. 


-~ DECTION 1. Be it enacted by the Council and House of Representatives 
of the Territory ef Nebraska, That the territorial treasurer be, and he 
is hereby authorized and required to pay to Robert Moorland the sum 
of one hundred and twenty-five dollars out of any monies in the trea- 
sury not otherwise specially appropriated, on account of horse being 
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` pressed into the service and appropriated for Government purposes, 


to carry on the expedition against the Pawnee Indians, in the summer 
of the year 1859, under the order and requisition of the Governor of 
the Territory. . f 

Sec. 2. That the territorial auditor be, and he is hereby authorized 
and required to issue to the said Robert Moorland, territorial warrants 
for the amount above appropriated, in such sums as he may require. 

Sec. 3. - That pfevious to the issuing of said warrants, as provided 
for in the last preceding section, there shall be executed by said Robert , 
Moorland, an assignment to the Territory of Nebraska, of all claims 
to indemnity against the United States, or said Territory, which he 
may or might have against the said Territory, or United States, on 
account of the loss of said horse. : 

Sec. 4. This act shall take effect and be in force from and after ita. 
passage. - . 

Approved February 15, 1864. 


AN ACT 
For the Relief of John Rickley.. > 


Secrion 1. Be it enacted’ by the Council and House of Representatives 
of the Territory of Nebraska, That the territorial auditor be, and he is 
hereby empowered, authorized and directed to draw his warrant on 
the territorial treasurer, in favor of John Rickley, in the sum of one 
hundred and four dollars and twenty-five cents, which warrant when 
accepted by said John Rickley, shall be in full payment by this Terri- 
tory to him for*all supplies and materials furnished by him to the 
nilitia of this Territory in the expedition against the Pawnee Indians, 
in the year 1859. * 

Sec. 2. That upon the acceptance of said warrant by said John 
Rickley, he shall assign, transfer and set over to the Territory of Ne- 
braska, all his interest, claim and demand for the supplies and mate- 
rials so furnished by him to said militia in. said expedition to the 
exclusive use and benefit of this Territory. 

Approved February 15, 1864. 
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AN ACT 


Making Appropriations for the Expenses of the Territorial Government for the 
year 1864, and for the Payment of ‘certain Claims against the Territory. 


SECTION 1. Be ù enacted by the Council and House of Representatives of 
the Territory of Nebraska, That the following sums or so much thereof 


as may be necessary, be, and the same are hereby appropriated for the 
payment of the following claims: 


To Bernhardt Riley, for work in the territorial armory, September 
24th, 1862, the sum of three dollars and fifty cents. 


To C. Alderson, for labor. in the territorial armory, eleven dollars 
and fifty-five cents. 


To Ralph Bowman, for labor in the territorial armory, May 21st, 
1862, sixteen dollars. ` 
To H. Zoller, for labor in thè territorial armory, April 22d, 1862, 
two dollars. 
To Alexander McAusland, for repairing muskets for the Territory, 
March 2ist, 1862, twenty-four dollars and fifty cents. 
To William Williams, for labor in the territorial armory, April 22d, 
1862, two dollars. ` 
To H. H. Vischer, for labor in the territorial armory, April 22d, 
four dollars. : 
To Timothy Kelley, for labor in the territorial armory, April 22d, 
1862, five dollars. i 
To Timothy Kelley, for labor in the territorial armory, September 
24th, 1862, two dollars. Si 
“To Frank Winship, for hauling muskets from the levee to the capi- 
tol, April 15th, 1862, two dollars. 
To Frank Winship, for. hauling arms from the levee to the capitol, 
August 1st, 1861, two dollars and seventy-five cents. 
To Taylor & McClure, for advertising sundry proclamations issued 
by the Governor during the years 1861 and 1862, forty dollars. 
To M. H. Clark, for advertising sundry proclamations of the Gov- 
ernor, during the years 1861 and 1862, thirty dollars. 
To W. B. Dixon, for hauling muskets and cannon, at sundry times 


` in April and May, 1862, eleven dollars and fifty cents. 


To Robert S. Knox, for services as territorial armorer, from June 


-Ist, 1861, to January ith, 1864, one hundred and ten dollars. — 


To Robert S. Knox, for material used in cleaning muskets in the 


armory, two dollars and five cents. 


To W. E. Harvey, salary as auditor and commissioner of common 
schools, for the year ending December 31st, 1864, nine hundred dol- 
lars; Provided, that any amount heretofore drawn on his salary for 
the year ending December 31, 1864, shall be deducted from the appro- 
priation Hs nine hundred dollars. i 
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To Augustus Kountze, salary as territorial treasurer, for the year 
ending December 31st, 1864, two hundred dollars. 

-For the apprehension and conviction of the murderer of Isaac H. 
Pe to be paid to Thomas Sutton and Thomas Riley, two hundred 
oOlars. 

For advertising proclamations, and expenses of the territorial ar- 
mory, for the ensuing year, under the direction of the Governor, one 
hundred dollars. 

For the payment of express charges and postage upon books and 
public documents for the territorial library, under the direction of the 
Governor, three hundred dollars. 

To J. W. Hollinshead, for copying the journal of the council from 


J anuary 7, 1864 to January 29, 1864, sixty dollars. 


To John Taffe for copying the journal of the council from January 
30, 1864 to February 16, 1864, one hundred and forty dollars. 

To Zaremba Jackson, engrossing clerk of the council, one hundred 
and sixty dollars. 

To J. W. Van Nostrand, enrolling clerk of the council one hundred 


and sixty dollars. 
To J, W. Manning, fireman of the council, one hundred and fifty 


" dollars. 


To O. F. Ingalls, page of the council, seventy-five dollars. 

To Archie Powell, page of the council, seventy-five dollars. 

To S. D. Bangs, engrossing clerk for the house of representatives, 
one hundred and sixty dollars. 

To B. Stickles, enrolling clerk of the house of representatives, one 
hundred and sixty dollars. , 

To J. J. Imhoff, Sen., fireman of the house of representatives, one 
hundred and sixty dollars. 

To Charles Isaacs, page of the house of representatives, seventy-five 
dollars. 

To Geo. W. Fowler, page of the house of representatives, seventy- 


five dollars. 
For fuel, stationery, and postage for the office of auditor and com- 


missioner of common schools, fifty dollars. 
For stationery, blank books, and postage for the office of treasurer, 


ay dollars. 
or the erection of bridges on Saline Creek, according to the pro- 


visions of an act entitled “ An act to repeal an act to re-survey certain 
lands known to be saline, and for other purposes,” five hundred dol- 


lars. 
To M. H. Clark, for balance due for printing the second annual re- 


port of the commissioners of common schools for the years 1860 and 
1861, six hundred and seventy-one dollars. 
‘ For the erection of shelving in the territorial library, thirty dollars. 
For Charles M. Aumock, assistant engrossing clerk of the council, 
forty dollars. 
For Reinzi Streeter, for copying the journal of the house of repre- 


sentatives, two hundred dollars. 
For James S. Gibson, for assistance rendered the engrossing and en- 
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sone clerks of the council and house of representatives, forty dol- 
ars. - 

For furnishing the books and blanks required to be furnished by the 
auditor, according to the provisions of an act to revise an act to pro- 
vide for the valuation and assessment of the real and personal prop- 
erty and for the levying and collection of taxes in the territory of 
Nebraska, one thousand dollars. 

Sego. 2. The territorial auditor is hereby authorized, upon the evi- 
dence being presented to him, that the parties for whom appropria- 
tions are made by this act have performed the labor contemplated or 
are entitled to the amount, demanded, and upon their making affidavit 
that the claim is just, and that they are entitled to the full amount 
claimed to draw a warrant upon the treasurer for the amount, which 
warrant shall give the name of the person, and the service for which 
the warrant was given. 

Sxc. 3. The territorial auditor is hereby authorized and required 
to administer the oath or affirmation required by the preceding sec- 
tion. 

Sec. 4. The territorial auditor is hereby forbidden to issue a war- 
rant to any person, unless there shall be an express provision of the 
same by law. ‘ 

Sec. 5. The auditor is hereby required to advertise, at least four 
weeks in some newspaper published in Omaha, for proposals to: fur- 
nish the books and blanks authorized by this act. The auditor is 
farther required to send copies of said advertisement to at least six 
prominent blank book establishments in the east, at the expiration of 
the time specified in said advertisement. The auditor, together with 
the treasurer, shall proceed to open such proposals, as may have been 
received, and shall award the contract to the lowest responsible bidder, 
upon the delivery of the books and blanks as advertised for, the auditor . 
shall draw a warrant for the amount as agreed upon, in favor of the 
person or persons furnishing the said books and blanks. 

Sec. 6. The auditor is hereby authorized and required to procure 
a suitable warrant book, which shall contain not only the warrant but 
a “stub” attached to such blank warrant, in which stub shall be en- 
tered the amount of each warrant, for what and to whom issued, and 
the date of each'warrant and a blank receipt attached to be signed b 
the person to whom such warrant was issued, and the auditor shall 
safely keep and preserve the book containing the “stubs” of all war- 
rants issued by him. 

Sec. 7. This act shall take effect and be in force from and after 
its passage. - 

Approved February 15, 1864. 
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JOINT RESOLUTIONS AND 
MEMORIALS. ~ : 


JOINT RESOLUTION ~ 
For the Relief of James S. Gibson. 


Be it resolved by the Council and House of Representatives of the Territory 
of Nebraska, That the sum of twenty-five dollars, be, and the same is 
hereby appropriated out of the territorial treasury, to be paid to James 
S. Gibson, for making out a complete list and description of all the 
territorial warrants of this Territory, bonded, said work having been 
done at the request of the committee appointed by the House of Rep- 
resentatives and the Council to examine and report upon the number, 
amount and description of territorial warrants bonded for this Terri- 
tory and cancelled. - And the territorial auditor is hereby authorized 
and directed to issue territorial warrants, for said amount, payable to 
said James S. Gibson. 

Approved February 15, 1864. 


Ce eed -. 


JOINT RESOLUTION 


For the Payment of Extra Enrolling Clerks. 


Resolved, by the Council and House of Representatives of the Territory of 
Nebraska, That the auditor is hereby instructed to draw warrants 
upon the territorial treasurer, upon the order of the Chairman of the 
committees on enrolled and engrossed bills, in the Council and House 
of Representatives, in favor of such persons, as have been employed 
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by said chairman, as extra enrolling clerks, at the rate of four dollars 
per day, each, for each extra:clerk so employed, not to exceed sixty 
dollars in all. 

Approved February 15, 1864. 


¥ 


JOINT RESOLUTION, 


Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That the Governor be, and is hereby requested to obtain 
from the Secretary’s office, all of the papers connected with the claims 
heretofore paid by the Territory of Nebraska, (to) Lacey & McCor- 
mick, George Clayes, King & Wood, and others, for supplies, &c., fur- 
nished to the expedition against the Pawnee Indians, in the summer 
of 1859, and that the Governor be instructed to prepare a claim against 
the General Government for the recovery of the amounts paid by the 
Territory on account of such claims; and that the Governor be au- 
thorized to employ competent attorneys in the City of Washington, if 
necessary, to prosecute said claims before the proper departments ; 
Provided, that no fees shall be paid such attorneys, or for services con- 
nected with the prosecution of such claims, unless such attorneys and 
agents succeed in recovering said amounts or some portion thereof. 

Approved February 6, 1864. 


- 


JOINT RESOLUTION 


For the Payment of Translating the Governor's Message, and accompanying 
Documents into the German Language. 


Be it resolved by the Council and House of Representativesof the Territory 
of Nebraska, That the territorial auditor be, and the same is hereby 
instructed to issue warrants in favor of Francis A. Hoffman, for the 
sum of fifty dollars as compensation for translating the Governor's 
Message and accompanying documents, into the German language. 

Approved January 25, 1864. 
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JOINT RESOLUTION 
Of thanks to our Soldiers in the Field. 


Whereas, a wicked and uncalled for rebellion now devastates a large 
portion of our beloved country, threatening its very existence, and 

Whereas, Our brave men have, at their country’s call, gone to fight 
her battles and preserve the institutions of our fathers, therefore, 

Be it resolved by the Council and House of Representatives of the Ter- 
ritory of Nebraska, That the thanks of the people of this Territory 
are due, and are hereby tendered through their legislative assembly, 
te the brave men who have gone from our Territory to battle for the 
preservation of our country. : 

That we look with pride and satisfaction upon the record our sol- 
diers have made since the war of the rebellion was inaugurated, and 
that their unsurpassed bravery on every battle field, from Fort Donel- 
son, where the blood of Nebraska first mingled with the crimson tide 
of the brave of other States, who consecrated with their lives, the first 
great victory of the war, down to the heroic defence of Cape Giradeau, 
where the sons of our Territory, almost unaided, achieved ‘one of the 
most brilliant and decisive victories that will adorn the annals of the 
present struggle, a record which commands the admiration of the 
| world, and places us under a debt of gratitude to those brave men 
| which we never can repay. 

Resolved, That our warm and earnest sympathies are extended to 
the friends and relatives of the gallant dead of our Territory, who 
| gave up their lives that their country might live. 

Resolved, That the Governor of the Territory be requested to trans- 
mit a copy of these resolutions to General John M Thayer, and also 
| a copy to Colonel Robert R. Livingston, to be by him communicated 
| to the officers and soldiers under his command, and also a copy to 
Lieut. Colonel M. T. Patrick, to be communicated to the officers and 
soldiers under his command. 


Approved January 25, 1864. 


JOINT RESOLUTION. 


| 

Whereas, The President of the United States did on the first day 
i of January A. D. 1863, issue a proclamation emancipating the slaves 
| of States in rebellion against the United States, a paper which has 
caused a greater sensation than any: other since the adoption of the 
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Declaration of Independance by the fathers of the Revolution, and 
which in a moral and political point of view, is of greater moment 
than any other issued in the United States; and whereas, it is the 
duty of patriots every where, individually and collectively to do all 
within their power to hold up the hands of our President in his efforts 
to suppress the rebellion : Therefore be it 

Resolved by the Council and House of Representatives of the Territory of 
Nebraska, That we heartily endorse the general policy of the admin- 
istration, and especially the Presidents Emancipation Proclamation, 
and the arming of the negroes, measures imperatively demanded to ~ 
aid in the suppression of the rebellion, and which have been wisely 
followed by the President’s Amnesty Proclamation, a paper, states- 
manlike in its views and humane in its provisions, and which creates 
in those portions of our land so terribly cursed and devastated with 
rebellion, a neucleus around which, the true and loyal may speedily 
rally to bring back to allegiance their native State, free from the taint 
of treason and of slavery, a sure guarantee of a lasting peace and the 
harbinger of that day when our beloved country shall become a mon- 
a of universal liberty, a nation without a traitor and without a 
slave. 

Approved February 15, 1864. 
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MEMORIAL AND JOINT RESOLUTION 


Relative to State Government in Nebraska. 


To the Honorable the Senate and House of Representatives of the United 
States in Congress assembled : 

The Legislative assembly of the Territory of Nebraska would 
respectfully represent to your honorable body in congress assembled, 
that in the judgment of your memorialists, the people of said Terri- 
tory desire the formation of a State government, and to that end they 
respectfully pray your honorable body to make such legislation, as in 
your wisdom shall be deemed necessary and appropriate to attain that 
object. 

They further pray that your honorable body would make the usual 
provisions for the future State of Nebraska, by the donation of lands 
for schools, universities and colleges, the erection of public buildings, 
and the construction of railroads and other public improvements. 

And they would further pray that the regular appropriation for the 
expenses of the legislative assembly of said Territory, for the fiscal 
year ending July 1st, 1865, may be set apart to defray the expenses of 
the constitutional convention, through the secretary of the Territory, 
under the same rules and regulations which govern the expenditures 
for the legislative assembly. 
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And they further pray that your honorable body will provide in- 
sueh legislation, as your wisdom shall devise, that the people may at 
the time of voting for delegates to the constitutional convention, vote 
for or against a convention. 

Be it resolved by the Council and House of Representatives of the Terri- 
tory of Nebraska, That our delegate in congress, be, and is hereby re- 
quested to use his best efforts to procure the passage of the legislation 
prayed for in this memorial. 

Approved January 16, 1864. _ 


MEMORIAL AND JOINT RESOLUTION 
Praying for an Appropriation to Build a Penitentiary. 


To the Honorable the Senate and House of Represeniatives in Congress 
assembled: ; 

Your ‘memorialists, the council and house of representatives of the 
Territory of Nebraska, would most heartily and unqualifiedly adopt 
that part of his excellency the Governor's message, relative to the 
want of a penitentiary in our Territory. “We greatly need an insti- 
tution of. this kind, although the number of criminals is probably not 
greater among us, than in other communities of the same population, 
yet the security of life and property, and the good order and well 
being of society, demand a suitable place for the punishment of crim- 
inals, and I would recommend that you urgently memorialize con- 
gress to make an appropriation for this purpose.” | i 

Your memorialists would, further represent, that as yet in our com- 
parative childhood, we have scarcely any secure county prisons in the 
Territory, and that the nearest route to a penitentiary is some three 
hundred miles distant, and that the burden of keeping and guarding 
criminals is so great that many crimes are committed without fear of 
punishment by the law, it being well known that the chances are 
about as nine to one for them to make their escape before trial can be 
had, and that in having a secure place for.the confinement of crimin- 
als would deter many from evil practices, and relieve the Territory of 
a class of persons unfit to live in a civilized community. ` 

Your memorialists would therefore earnestly petition your honorable 
bodies to appropriate one hundred thousand dollars, for the erection of 
a penitentiary in the Territory, and they would further state that the 
saving to the general government of large amounts, annually expend- 
ed in the Territory for guarding and keeping criminals, would soon 
make up the amount your memorialisis petition for, and for which 
they will ever pray. Therefore, 

Be it resolved by the Legislative Assembly of the Territory of Nebraska 
convened, That Hon. Samuel G. Daily, our delegate in congress, be, 
and is hereby requested to use his influence to procure the objects in- 


F han wor ws 


284 "JOINT RESOLUTIONS AND MEMORIALS. 


dicated in the above memorial and resolution, also Resolved, That the 
secretary of the Territory be instructed to forward an attested copy of 
the above memorial and resolution, to our delegate in congress, and 
request him to lay the same immediately before the congress of the 
United States, and request immediate and favorable action on the 
same. 

Approved February 12, 1864. 


MEMORIAL AND JOINT RESOLUTION 
Relative to a Mail Route. 


To the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled : 

Your memorialists; the legislative assembly of the Territory of Ne- 
braska, would respectfully represent, that there is a daily mail from 
Ottumwa, Iowa, the present terminus of the Burlington and Missouri 
river railroad, without having any mail connection with routes already 
established to Fort Kearney and westward. 

Your memorialists would further represent, that Plattsmouth is the 
county seat of Cass county, and at the terminus of the Burlington and 
Missouri river railroad, which would afford a cheap route for the 
transportation of Government mails. 

Your memorialists therefore pray, that a tri-weekly mail route may 
be established from the said city of Plattsmouth to Hight Mile Grove ; 
thence to Weeping Water; thence to Roselle, all in the said county of 
Cass; thence to Shirley’s Station; thence to Gregory’s Basin; and 
thence to intersect the present tri-weekly mail route from Nebraska 
City to Fort Kearney, at the crossing of Saline creek in Lancaster 
county. i ` 

We do also respectfully represent that this route is upon the direct 
freight route from the said city of Plattsmouth to Fort Kearney, and 
would supply all the post offices mentioned herein, and that this route 
would dispense with the special mail route from Weeping Water, via 
Shirley’s Station to Gregory’s Basin, and that the entire distance of 
the route would be only about sixty miles. > 

For a favorable response to this petition, your memorialists, as in 
duty bound, would ever pray. 

Resolved, That a copy of this memorial and joint resolution, be sent 
to the delegate in Washington, and that he is hereby requested, to use 
his influence to effect the speedy passage of a special act, in accord- 
ance. with the prayer of this memorial. 

Approved February 10, 1864. 
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if minor is an orphan, guardian shall have custody of the ward_.. 80 
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conveyance to be executed where property is not redeemed in two 
years..._..--..-~---~---- -----+-------+--~--------------- 31 
execution of cofiveyance to be attested by clerk._--.------------ 31 
form of treasurer’s deed_-.-.-.--------------.----------------- 31 
sale not invalid because of erroneous listing ~..._.-..-----_.--__ 32 
when certificates to be cancelled—proceedings when lost_.-.__-_- 32 
purchaser to be held harmless where lands are erroneously sold- 32 
i license to peddlers—from whom obtained --..--_--.---------_-- 82 
penalty for peddling without license ..____-.-__-__-------------- 32 
annual payments by county treasurers to territorial treasurer— 
semi-annual payments in certain counties _..--_--_.-.... a. 83 
penalty in case of failure to settle__...._..-.-_._-..-.--------_- 33 
territorial auditor to obtain list of lands--.-.-.------_-----_--__- 38 
treasurer of county to keep a “warrant book” -~--~ woe nanan n= 34 
form of treasurer's warrant book ....----.-.------------~~-~--- 35 
issuance of false certificate by tressuter—penalty______---~-_-___ 36 
dereliction of duty under this act—penalty-...._--------------- 36 
blank books and forms to be procured by territorial auditor... 36 
compensation of officers under this act-._.._.__.-.-.--------~_-_--_- 37 
conflicting acts repealed .......-.--_------------=------+~--~ - 87 
saving clause _...-...--..---------.---_---~~--~--~~~------+-- 38 


SCHOOL COMMISSIONER—See Auditor. 


SECRETARY OF TERRITORY. 
authorized to appropriate money arising from sale of cast iron to 


conipletion of capitol building....-_..---__-__--_--.-----___- 189 
“fo canvass votes for delegate in congress and territorial officers, in 
eonnection with governor and auditor-.-.---.-------.---_._ 114 
shall record certificate of organization of railroad companies__... 180 
` SHEEP. 
five hundred exempted from sale or taxation..-.-..--.---.---__- 191 
SHERIFF. 
duties of sheriff and deputies---...._.._--.-.-.--~------~~----_~ 58 
contempt—how punished ....---- .~------~------~-------~------ 58 
custody of jail—conservators of peace--.--.--- amna 58 
shall attend district and probate courts ~--~- ween anne n--~------ 54 
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SHERIF FS—continued. f y 
shall not appear as attorney- __..------__-_-_------.---------.- 54 
shall not purchase property at public sale _--..---..----.-_---~_ 54 
i vacancy—books and papers -.--.---.-~----.-----~-----------.. 54 

SPECIAL TERMS OF SUPREME COURT. 

judges may hold special terms _._._.--.------.---~------------- 183 
notice to be published _--.__..-.-.---_ ee 188 


SUPREME COURT. 
special terms of, authorized __....------~..------~------~.-----~- 183 


SURVEYOR OF COUNTY—See County Surveyor. 


STATUTES AMENDED, REPEALED OR CHANGED. 
sections 19, 20, 21, 22 and 23, of an act entitled “an act to define 
the powers and duties of county commissioners and ‘county 
clerks, approved January 11, 1861; and the act amendatory 
thereof, approyed December 20, 1861.” Repealed_______.--_. 37 
an act entitled “an, act to provide for the valuation and assessment 
of real and personal property, and for the levying and collec- 
tion of taxes in the Ferritory of Nebraska; approved January 
11; 1861? ~ Repedled ccc anes a combeteasGen ee cesae ea BT 
“tan act revising, consolidating and preparing a general code for 
the Territory of Nebraska; approved January 26,1856,” ex- 
cept chapter fifty-one of said act, relating to marriages. 


Repealed mm mo pe ee ee ny ST pare SAD a) a ON rE pag ap gap YE en oaa Cy RH GR we Aag qam Am A ee EN Hem eD Oe pap mn ee ee a me 92 
“an act to organize the Nebraska volunteers; approved January 
28, 1856." Repealed --.-...--.--~-~--~~------+-0--~----+--- 92 


“an act to preyent tha use of intoxicating liquors among the 
Indians and Half-Breeds of this Territory; approved Janu- 
ary 26, 1856.” epealed----.---—~~ OOE EEE NEE E E T 92 
“an act to establish the ten hour system; approved January 26, 
` 1856,” “an act establishing the mode of locating and chang- 


ing county seats; approved January 26, 1856,” Repealed__.. 92 
‘an act concerning weights and measures; approved January 
26,1800." Repealed scossi oredan ahea i 92 


chapter nine of an act entitled “an uct revising, consolidating and 
preparing a general code for the Territory of Nebraska; ap- 
proved January 26, 1856.” Repealed. .__...---.-----~------- 124 

an act entitled “an act to amend an act in relation to elections; 
approved January 26, 1856,” and approved February 18, 1857. 
Repealed _.-.- = ---------. pailai EEEN OEE 124 

an act entitled “an act providing for the election of judges and 
clerks of elections, and defining the duties; approved Janu- 


ary 10,1862.” Repealed... E A EEEE A E ae 
an act entitled “an act respecting elections; approved Jd anuary 10, 
E 1862” Repenled 2.02 on eek ae teeuoe ete ete eo, 12A 


section three hundred and ten of civil code. Amended..._......_. 129. 
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STATUTES AMENDED, REPEALED AND CHANGED.—continued. : 


sections one and eleven of chapter five of an act entitled “an act 
respecting practice and proceedings in courts of justice, and 
for other purposes; approved February 18, 1857.” Repealed 170 
an act entitled “an act to provide for an estray law; approved 


January 11, 1861.” Amended__.-..---2_------------.------- 178 
Sections ten, even and fourteen of said act. Repealed- 179 
an act entitled “an act to protect game in the Territory of Ne- 

braska.” Amended... eee ne 180 
section one of said act. Repealed ....-.._-.-------.------------ 181 
section seventeen of “an act to prescribe the duty of county treas- 

urer” Amended- 52s on Sa edna eke we see acll cece 181 


an act entitled “an act to provide for special terms of the supreme 
court; approved January 14, 1861,” also section four of an act 
entitled “an act to authorize holding special terms of the dis- 
trict court, in certain eases; appreved January 9, 1861,” also 
section two of an act entitled “an act respecting practice and 
proceedings in courts of justice, and for other purposes; ap- 
proved February 13, 1857.” Repealed___._____-.--.---.--~- 183 
section three of chapter twenty-five of an act entitled “an act 
respecting practice and proceedings in courts of justice, and 
for other purposes; approved February 13, 1857.” Amended _ 184 
chapters thirty-seven, thirty-eight, thirty-nine, forty, forty-one, 
forty-five, forty-six, forty-seven and forty-eight, of an act 
entitled “an act for revising, consolidating and preparing a 
general code for the Territory of Nebraska; approved Janu- 
ary 26, 1856.” Repealed._.___.-------.---~..--—.----------- 185 
an act entitled “an act to prevent overdrawing public Funds in 
counties, and to compel county commissioners to give bonds; 
approved January 13, 1860." Amended._.-----_----------~- 185 
section seven.of.said act. Repealed_--__. -___--------._.------. 185 
the second section of-an-act. entitled “an act to authorize the sale 
of the cast iron of the Territory of Nebraska; approved De- 


cember 29, 1860.” Amendeds—-...-.----------~----_--~~--.. 189 
TEN HOUR SYSTEM—cstablished__....-----.--___------------_------. 89 
TERRITORIAL TREASURER: 
shall keep office at capital_..__.__..--.._-..-----------_---_-.. 176 
QULlGs: caaea sap eee ee eelecume meee 176 
his books, &c., open to inspection of legislature ------------~--- 177 
shall give duplicate receipts for moneys paid in ----~----------- 177 
may administer oaths in certain cases -...---_-----_----~------- 177 
penalty for refusing to pay warrant WR there is a fund for that 
purpose in his Hands___.-.-__~-1.----------~--.------------ 177 
may appoint a deputy ..----2»__-_-_--.---._-...---....---------- 177 
Proviso as to pay of deputy__.._._._--~---...--=--------.------ 178 


salary of treasure? 2.252. suse nnana nn ma 178 
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PAGE. 
TREASURER OF COUNTY—See County Treasurer. 
TOWN PLAT. 
how established and how vacated _...--..---.---~-.-~----~~.. 47-48 
TERRITORIAL AUDITOR AND SCHOOL COMMISSIONER. 
shall reside and keep office at capital --...--._-.-..-.-..----~.- 171 
shall give bond wsescscouevetas een coe ae teehee eee aeeae sees 171 - 
declared general accountant of Territory ---.---_-----------_~- 171 
shall submit annual statement to legislature -...._..-_-_-.-----_-- 171 
what statement shall embrace ----- EEN EO EA 172 
shall draw warrants on treasurer —_.----~---~-------~---------- 172 
shall settle with collectors of revenue_--_---~.----------~------ 172 
shall correct errors —.---.---.-----------~----~-~--~-----+-+-~+- 172 
shall keep an account between Territory and treasurer -_-----_-- 173 
ghall keep accounts between Territory and other States and the 
United States -s62c4 sere sense case eee ees ae ese 178 
shall direct prosecutions for official delinquencies_.__-_._-.-____- 178 
shall procure abstracts of lands__..--_--_--___---_-----------.-- 178 
shall give information to legislature when required______________ 178 
shall furnish offices for himself and treasurer--—---------—-----—- 173 
shall settle with county treasurers __.....__.-..-.- ste is 173 
shall examine all claims against Territory-_-._--_----_-_----..-- 174 
may examine parties under oath ~-_.-___-_--__-~_---~---------- 174 
in what cases he may draw warrants ~..------.----------~---~_. 174 
his decisions may be referred to the legislature.__.__-..--__-____ 175 
shall report to legislature county treasurers who have failed to 
ROU Osa ore te Cee eet tee eee asco 175 
annual salary of $900 --_---._----------------------~-------~-- 175 
may administer oaths in matters pertaining to his office_____...c.-175 
his books open to inspection of legislature.-___.--_.--._..----_- 175 
may appoint a deputy____-- 22 ETE 175 
proviso as to pay of deputy---_--___-__ aaaananainMaaMiM 175 
, shall keep A s0al -snid ed oon edna Gee oe 175 
shall furnish blanks under revenue law n-a- aaa 15 
member of territorial board of equalization -__--___--_-_._.. === 15 
shall transmit rate of taxation annually to county clerks _._.___- 15 
shall procure blank books and forms for revenue officers ~--~- 36 
compensation under revenue law ~~ -...._---------- PEA 3T 
shall canvass votes for delegate in congress and territorial officers, 
in corinection with governor and seeretary------------------ 114 
UNIVERSITIES. 
corporations—how formed —~..___-____-»____--_--- <-5----------- 93 
general powers ané liabilities.___.____.---....--.------------- 94-97 


WARDS—See Guardians and Wards, 
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WEIGHTS AND MEASURES. 


standard to be same as that established by congress, except as to 


tum .-..--.-----.------.----------+----~-------+-~------+- 185 
the bushel $o consist of 2150 cubic inches -----.---------------- 185 
the gallon 231 cubic inches..___---------,-~-------------------- « 186 
the pound 7000 grains, troy weight-----.~-----..----.-----.---- 186 
No. of pounds to the bushel, of articles enumerated ~....-.----- 186 
penalty for keeping false weights or measures ~...--------~----- 186 


WITNESSES—See Indians and Negroes, 


INDEX TO SPECIAL LAWS. 


PAGE 
APPROPRIATIONS. ° 

for the relief of Bernhart Riley ...-.--..---.-.---.----------. 278 
for the relief of C. Alderson 2. ...2-22-- on ses aca anes ne 2738 
for the relief of Ralph Bowman-_--___.-.--------.-__---.----- 173 
for the relief of H. Zoller------------------------------------- 273 
for the relief, of Alexander McAusland -~--------------------—- 278 
for the relief of Wham Wilhams ~__--..----.-___-_-.--_-_---. 278 
for the relief of H. H. Vischer ~~-~- 273 
for the relief of Timothy Kelley -~~-~ EE E E toss 273 
for the relief of Frank Wänship -~--~------------ eee 273 
for the relief of Taylor & McClure -__--___-------------------- 273 
for the relief of M. H. Clark---.-...-.----..----.-~--..-=. -.-- 278 
for the relief of W. B. Dixon--~-----------------------------—- 278 
for the relief of Robert S. Knox_--_.----_-_----__-------..---. 278 
for the relief of William B. -Harvey ~----_-----------------..-- 278 
for the relief of Augustus Kountze_--.-___.--------_---------- 274 
for the relief of Thos, L. Sutton and Thos. Riley--_.-_-_---_-__- 274 
for advertising, &c., for current year ._-..-__--_.--------------- 274 
for postage and express chargesi__.__.----__--.---.~----------~ 274 
for the relief of J. W. Hollingshead-_--___---_-----.-.-__-_- ~ 274 
for the relief of John Tafe _--._--.__--______. peels La eae ett 274 
for the relief of Zaremba Johnson ._--------_-_.-------------- 274 
for the relief of J. W. Van Nostrand__-__.. E EA AAEE 274 
for the relef of J. W. Manning----------—- ~-—-———---- -~ 274 
for the relief of Ocear F. Ingalls --___.--_----1..------------- 274 
for the relief of Archie Powell_--._.----..--___1 ---- 274 
for the relief of Stephen Bans oa a See Sa ee 274 
for the relief of B. Stickles_....____.--..----____--____--_____. 274 
for the relief of J. J. Imhof- ee 274 
for the relief of Charles Isaacs_....--_-_-..-.-.-_...-- hecehcinieistate 274 
for the relief of George W. Fowler____-____-..---____------_-- 274 
for fuel, stationery, &c., for auditors offiee____.__-___--.---____.- 274 
for the erection of bridges on Saline Creek._...-.--------.-.--- 274 

for the relief of M. H. Clark, printing second annual report of 
school commissioner______-_ -__-..------------.---------_- 274 
for the erection of shelving in territorial library-___.__.-...--_- 274 
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APPROPRIATIONS —continued. : 

for the relief of Charles M. Aumock ~-._.-~----------------~-- 274 

for the relief of Rienzi Streeter _-_--_-...--------------------. 274 

for the relief of James S. Gibson --_-.-._-----_-----_-- ~---~-- 274 

for furnishing blank books, &c., under revenue law..__.__-----~-. 275 

for opening books in territorial treasurers office________--__------ 271 

for the relief of Robert Moreland___..-.--_--_.-----.---------~ 271 

for the relief of John Rickley_---..------------------------~~-. 272 
ALL-SOUL'S COLLEGE. l 

incorporated at oe ise ea aie 283 
AUCTION SALES. 

in Douglas countyscs<<cseses tesco scceessossecsee teeter eee 203 
BRIDGES over Saline Creek, provided for...----__--------_-__---.------ 206 
BROWNVILLE. i 

incorporated -siitoin eee eee me 224 

act to incorporate, amended_...._.--_-._--.-/-------_----- 232 
BOUNDARIES OF HALL COUNTY. - 

changed and re-defined_-____-.-----.----.----------------~---~-- 252 
CAMP CREEK CEMETERY ASSOCIATION. 

incorpöratëd sso ok aa as ee ee el he es 223 
CEDAR CREEK. : 

mill dam- across- anaes a io Reet oe a a 213 
CEDAR COUNTY. 

indebtedness Of eee Sa hs b 252 
CLAY COUNTY. 

organization declared at an end_....---------~~-----~----~------ 254. 
CLEVELAND. 

streets and alleys vacated in_.--..___.-__.---_--.--_----------- 195 
DAKOTA COUNTY. 

indebtedness Of oss et os ot eco ele os 252 
DOUGLAS COUNTY. 

regulating auction sales in ~____-____--___--------------------- 208 
ELECTIVE FRANCHISE conferred on Edwin and Archin Harmel ______ 206 


ELLIOTT HENRY and Associates, authorized to erect a toll bridge... 211 


FOLDEN JAMES F. And Associates, authorized to build a mill dam.___ 213 
FRONTIER LODGE, NEBRASKA CITY. i 


incorporatód -tessi a nits aae 221 
GAGE COUNTY. ‘ 
south half of Clay county attached to_._..--.....---.------~--- 254 


beti 


INDEX. - 313 


Pace 
GREGGSPORT. i. - 
part of town plat vacated_____-------_-__.----_---~-~~---~_-~~ 223 
GREAT NEMAHA. 
mill dam across -ne~ -~ana m ainina Min 218 
HALL COUNTY. 
to change and re-define boundaries of__.__.._------ ~----------- 252 
the above act repealed .__----___----_.--__- mene n nee ee eee 257 
HARMEL, EDWIN AND ACHIN. 
“elective franchise conferred upon.....-..-----------------~---- 206 
HIGH SCHOOL BUILDING. , 
authorized to be erected in Nebraska City.-._.-..----.----~.--- 195 
HERD LAWS. 
“for Richland and Fontenelle precincts, Washington county.___-- 239 
for Nebraska City precinct, Otoe county-__-_-~--------~----=--- 239 
for Arizona precinct, Burt county.-.-----~--..--------~--~---- 240 
for Niobrara precinct, L'Eau qui Court county.__.--~-----..---- 240 
for Cuming City precinct, Washington county------~--~-----__- 241 
for Clay county..----.-----------------------+---------------- 241 
for Lancaster county____---------~-.~-------------~----------- 241 
for Seward county___-___-----~--~--~------------------------- 241 
- for Hall county ~--.--_-»~---------~--~-~----~--~-------~-------~ 241 
for Kelly precinct, Douglas county ~-.------------------------- 242 
for Dixon county ~_..-_-.-----------~----~---~-----~----------~ 243 
A for Pawnee county_-.___----------~-~+------~----~----- ------ 244 
for Wyoming, Delaware, Mc Williams, Syracuse, Hendricks, Camp 
Creek and Nebraska City precincts, Otoe county --.---__--~ 245 
for Richardson county.____-_--_----.--------~-------~-------- 246 
ł 
INDEBTEDNESS of Dakota and Cedar counties _-___..___---__. ----_---- 252 
INHELDER, JOHN. 
authorized to erect a mill dam- -~-n +. 213 
IMMIGRANT ASSOCIATION, 
. incorporated -.------...--+ t2- ene 282 
JOINT RESOLUTIONS AND MEMORIALS. . 
for the relief_of James S. Gibson-._..-.------_----_---------_~ 279 
for the payment of extra enrolling clerks _..--.-.--_.___---__.. 279 
authorizing governor to prosecute claims of Territory for expenses 
incurred i in the Pawnee expedition ~._.....__-----.-------- 280 
for payment for translating governor’s message and documents 
into the German language —~-..-.._-__--_.__.------_--_-_-- 280 
of thanks to our soldiers in the field._.....-.....------.---..--- 281 
in relation to and indorsing President's proclamation emancipating 
slaves in the rebellious States... peewee enn eee 281 
37 ; - . - 
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JOINT RESOLUTIONS AND MEMORIALS—continued. _ 
relative to State government in Nebraska -_..-._..._-------_~~- 282 
praying for an appropriation to build a penitentiary .-.._..-_-_- 288 
Relative fo a mail Tone. .2i 262s ete ee 283 
LANCASTER COUNTY. 
appropriation to build bridges in -.._-.----_-_-------_-------- 206 
north half of Clay county attached to____..-___--.-_----.------ 254 
organization of, legalized__.._._-______---.._ eae a outs eho 256 
LIBERTY. | i 
~ streets and alleys vacated in .._.___.--__. nananana 195 
LITTLE NEMAHA. 
toll bridge OVOP 22st se et ee ea ae 211 


MEMORIALS AND JOINT RESOLUTIONS.—See Jont Resolutions and 


Memorials. 
MOUNT PLEASANT. 
streets and alleys vacated in.._.-.--.--------_-------~-------- 195 
NEBRASKA CITY. . 
high school building incorporated_._.._....-___.._-.-_.--------- 195 
Frontier Lodge, I. O. O. F., incorporated in-...-..--..------.-- 221 
NEBRASKA IMMIGRATION ASSOCIATION. 
incorporated oa as acc a e ai 232 
NEMAHA VALLEY SEMINARY anv Norman Insrirurs. 
incorporated ---sossse niina he aE 285 
\ 
OMAHA CITY. ' 
act of incorporation amended___-.__-----~---~---+~--~ ~~ -------- 221 
PLATTE VALLEY BRIDGE COMPANY. : 
incorporatod 22 ee Pea ose te es a ae 214 
PONCA. 
blocks 12 and 16 vacated in___._.__.v.----------- ++ ee 201 
school district authorized to levy a tax_-.._-..-----------.--- ~- 202 
ROAD FUND. 
a portion of, in Dakota county, diverted to school fund. -~--~ -- 205 
ROADS—See Territorial Roads. 7 
SALINE CREEK. 
gppropriation to Dridee <4 ocr ee a ae 206 
kd 
SLADER, DEAN C. AND ASSOCIATES. : 
authorized to build a mill dam ____._--_-------.--.- --..------ 212 
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TERRITORIAL ROADS. 
from Dakota City to Elkhorn River, at or near West Point _..___ 261 
through the county of Polk_--_--__--____.__-.______-__--.__- 262 
from Decatur to Columbus (to legalize location of)__..-..-..____ 262 
from Brownville to the Salt Basin-..._------ mmmn 263 


from Fairview, Sarpy county, to Omaha City, Douglas county- 264 
from Bellevue, Sarpy county, through Forest City, in said county, 
to Fremont, in Dodge county_...----------__--.---_----.-- 264. 
from Calhoun to Florence.._....-.-----------.---.-- nee 265 
from Bellevue, Sarpy county, to Elkhorn City, in Douglas county, 266 
from the west terminus of the steam wagon road on the western 
line of Otoe county, to strike the territorial road running from 
Nebraska City to Fort Kearney, where the same crosses Wal- 


nut Creek ~~ 00 anaa 267 

TOLL BRIDGE 

over Little Nemaha River -n-nanna LL DTD 
WEEPING WATER 

mill dam across -na-na wee 213 
WEST PAPILLION. x 

Mildam SGrOkS e enero aae ana cs 212 
WOOD, WILLIAM. : 

authorized to construct a mill dam ~--~- anM 218 
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